
1 January 2010 marks the bicentennial of the accession of Governor Lachlan Macquarie.  His record of 
achievement, particularly in the development of the public infrastructure of Sydney and in the recognition 
of emancipists, was called into question by the reports of a Royal Commission conducted by John Thomas 
Bigge.  This imperial civil servant produced his reports in accordance with the requirements of the colonial 
power, as was his duty.  From the time of the presentation of his reports, his conclusions have been the 
subject of controversy.  The themes of this controversy have a universal quality, particularly with respect 
to the balance between deterrence and rehabilitation in criminal punishment reflected in divergent 
attitudes to the treatment of both convicts and emancipists, and the balance between the public and 
private sectors, particularly with respect to the use of convict labour in public works rather than private 
assignment.  In the former respect the Bigge Reports shifted the balance in favour of deterrence.  In the 
latter respect the Bigge Reports functioned as Australia’s first razor gang.  Furthermore, the 
Commissioner’s recommendations, as developed by the Colonial Office, marked the first step in the 
transition of the Colony from an open air prison, subject to an autocratic governor, to a diverse community 
with a variety of institutions.  The bicentennial of Macquarie’s appointment is an appropriate time to 
conduct a reappraisal of the Bigge Reports.

The Honourable James Jacob Spigelman AC holds Arts and Law degrees from the University of Sydney.  
From 1972 he was Senior Advisor and Principal Private Secretary to Prime Minister Whitlam, before being 
appointed as Permanent Secretary of the Department of Media in 1975.  He served as a member of the 
Australian Law Reform Commission then commenced practice at the New South Wales Bar in 1980.  He 
was appointed as Queen’s Counsel in 1986 and Acting Solicitor General of New South Wales in 1997.  He 
was appointed as Chief Justice of New South Wales and Lieutenant Governor in 1998.  Prior to his 
appointment as Chief Justice, he was on the boards of a range of public institutions devoted to the arts 
and education.   He is the author of Secrecy (1972), Becket and Henry (2004), Statutory Interpretation and 
Human Rights (2008) and co-author of The Nuclear Barons (1981).   A collection of his addresses is 
published, Speeches of a Chief Justice:  James Spigelman 1998-2008 (2008).  He is married with three 
children.
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