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LANDMARK CIVIL JUSTICE REFORMS TO CHANGE COURT CULTURE 
 
Time limits on talkative barristers, new standards of conduct to stop game-playing, and 
requirements on parties to try and resolve disputes before going to court are among Brumby 
Labor Government reforms that aim to redress the balance in civil court proceedings. 
 
Deputy Premier and Attorney-General Rob Hulls said the most significant civil procedure reforms 
in more than 20 years would be introduced into Parliament this week to stop parties abusing 
their right of access to courts by unnecessarily tying up court resources. 
 
“For too long, well-resourced litigants have been able to use their financial power to play tactical 
games and draw out litigation until the other party is forced into an unfair settlement or 
withdraws,” Mr Hulls said. 
 
“The current cost of litigation has reached a point where access to the civil courts is beyond the 
reach of most Victorians.” 
 
Mr Hulls said under the proposed changes, Victoria would be the first jurisdiction to introduce 
overarching obligations enforceable by court order on all parties, including lawyers, insurers, 
litigation funders and expert witnesses, to ensure they adhered to appropriate standards of 
conduct. 
 
“These obligations are aimed at curtailing game-playing and delaying tactics, correcting power 
imbalances between litigants, and reining in lawyers’ excessive advocacy,” Mr Hulls said.  
 
“They place an obligation on parties to ensure costs are reasonable and proportionate, to only 
take points that are relevant to the dispute and are not frivolous or vexatious, to cooperate and 
act honestly, to minimise delay, to attempt to resolve the dispute using appropriate dispute 
resolution (ADR) processes, to narrow the issues in dispute and to disclose relevant documents. 
 
“These standards will make all litigants, including those who fund litigation such as insurers, 
accountable for their actions and enable courts to impose penalties on those who breach these 
obligations.” 
 
Mr Hulls said the legislation would also empower judges to set time limits on barristers’ 
submissions, including leading evidence and cross-examining witnesses, and limiting the 
number of witnesses. 
 
“These changes will ensure judges are in control of their courts and can determine when a 
matter is going on too long. 
 
“While most lawyers do the right thing, there are still some who love the sound of their own 
voices and think they are treading the boards rather than helping the court resolve disputes,” Mr 
Hulls said. “Time is money, and by limiting the time barristers are unnecessarily addressing the 
court, judges will be able to limit the costs of civil disputes. 
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“We have all heard of civil litigation cases where the costs awarded greatly exceed the amounts 
in dispute, and the excessive cost of legal fees has been highlighted in several cases such as 
the C7 case and the Bell Resources case. This legislation will help ensure matters are resolved 
swiftly and inexpensively.” 
 
Mr Hulls said the Civil Procedure Bill 2010 would implement recommendations of the Victorian 
Law Reform Commission’s report into civil justice, which was led by Professor Peter Cashman. 
 
He said the proposed changes had been developed in close consultation with the courts and the 
legal profession through an advisory group chaired by the Chief Justice. 
 
“This is an outstanding achievement in collaborative law reform,” Mr Hulls said. 
 
He said the legislation aimed to build a culture in which litigants were empowered to resolve their 
disputes without going to court, and would encourage the use of appropriate dispute resolution 
(ADR). 
 
Pre-litigation requirements would encourage parties to attempt to resolve their dispute before 
going to court or, if that was not possible, to narrow the issues in dispute. They would also 
require the exchange of appropriate correspondence, information and documents critical to the 
resolution of the dispute. 
 
“The requirements will bring parties together to genuinely talk about their dispute,” Mr Hulls said. 
“It will require parties to turn their minds immediately to the real issues, and will save costs by 
avoiding expensive litigation. There will be consequences for aggressive litigants who do not 
think twice about suing, as there will be sanctions and costs consequences for failure to comply. 
 
“The pre-action requirements will reduce backlogs in the courts, freeing up the courts’ time to 
hear those cases with merit that really need a judge.” 
 
The reforms would apply to proceedings in the Supreme, County and Magistrates’ Courts. Other 
key initiatives include: 
 

• Introducing an overarching purpose for the courts in civil matters, which will be to 
facilitate the just, efficient, timely and cost effective resolution of the real issues in 
dispute; 

• Enhancing the case management powers of the courts, including in relation to discovery, 
and being able to set time frames and time limits on pre-trial procedures; 

• Clarifying the courts’ power to refer litigants to a wider range of ADR options without their 
consent; and 

• Broadening the test for summary judgement of unmeritorious claims and defences to 
help courts remove at an early stage those cases with no real prospect of success. 

 
Mr Hulls said the courts, as part of this reform process, were considering changes to their rules 
about disclosure of documents so they would not be weighed down by mountains of 
unnecessary documents that did not really affect the issues in dispute.   
 
He said the legislation was the first part of the Government’s response to the Cashman review. 
He said the second stage of the reform process would consider the Commission’s 
recommendations on costs, and further legislation would be needed to implement the remaining 
recommendations. 
 
“These reforms represent generational change to promote a culture that focuses on achieving 
the best outcomes in a timely and cost-effective way for disputants, whether they are global 
corporations or individuals going about their daily lives,” Mr Hulls said. 
 


