
James Fitzjames Stephen (3 March 1829 - 11 March 
1894) came from a distinguished family. He was 
described by Fifoot forlornly (in 1959) as:  
 
 a scion of that aristocracy of intellect which 
 was the glory of nineteenth-century England and of 
 which today only the shattered fragments remain.  
 

One biographer refers to Stephen as being a 
prominent and powerful figure of the age, likened to 
Samuel Johnson for his physical presence and his 
robust style of controversy. 
 

In 1870-1871 he drafted the Indian Evidence Act 1872 
as a code to provide a uniform law of evidence for 
India. This was a massive endeavour which involved 
great discipline and creativity. It remains the law of 
India today and is largely unaltered.  
 

In 1872, at the invitation of Lord Coleridge, Stephen 
prepared a similar code for England. It contained a 
complete system of law on the subject of evidence. 
 

Sadly perhaps, that did not pass through the 
parliament. But it did lead to Stephen writing his Digest 
of the Law of Evidence, a seminal work which was 
modified for New South Wales by Henry Giles Shaw.  
 

Justice Dyson Heydon is an outstanding scholar on 
this and many other topics. He has kindly agreed to 
share with the NSW Bar some of his knowledge and 
insights on Stephen’s influence on the law of evidence. 
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