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REVIEW OF COMPENSATION TO RELATIVES LAWS  
 
NSW Attorney General John Hatzistergos today announced Government would refer laws 
surrounding the payment of compensation to relatives to the NSW Law Reform Commission. 
 
Mr Hatzistergos said some jurisdictions had enacted legislation to overrule the principle that 
compensation to a relative for pecuniary loss is reduced if general damages to the legal 
personal representative of the deceased have enlarged the estate and thereby increased the 
amount to be distributed to the relative from that estate.   
 
“This principle is a long established one, originating in the United Kingdom under Lord 
Campbell’s Act in the 1800s and being upheld by the High Court in the case of Public 
Trustee v Zoanetti in 1945,” Mr Hatzistergos said.   
 
“The Keneally Government is committed to ensuring that families are fairly compensated for 
their loss following the death of a loved one as a result of a negligent act of another.  
 
“The reforms have been proposed to the Government by representatives seeking to better 
protect the interests of widows of asbestos victims, and the Government will respond with a 
detailed analysis of the law in this regard, looking not only at dust diseases claimants, but 
those of other persons who have died as a result of some other negligent conduct. 
 
“Families of deceased workers deserve to know that the compensation regime operating in 
NSW is the best and fairest that it can be. By referring the area of law to the Law Reform 
Commission and seeking comment from stakeholders and the community, the Government 
will be in a strong position to move forward.” 
 
The Commission will examine: 
 

• the merits of amending the legislation to overrule the principle that compensation to a 
relative for pecuniary loss is reduced to the extent that general damages to the legal 
personal representative of the deceased have already increased the amount to be 
distributed to the relative from the deceased’s estate;  

 
• if this amendment is recommended by the Commission, advise as to whether other 

legislative changes should be made or further economic modelling undertaken if it 
appears that, on a global basis, liabilities may be materially affected;  

 
• in considering any amendment, have regard also to the equity implications, including 

in terms of fairness as between defendants and claimants and as between different 
categories of claimants; and 

 
• to consider any related matters that the Commission thinks appropriate.  
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