
 

 

Law Council welcomes disability reform but cautions 
on victims rights 
The Law Council of Australia has welcomed the proposal to establish a National Disability Insurance 
Scheme but has warned against the potential erosion of rights for disabled and catastrophically injured 
people if some of the Productivity Commission’s recommendations are implemented. 

The Law Council is disappointed  many of the recommendations made by the legal profession to the 
Productivity Commission’s inquiry were largely ignored, including criticism of the proposal to establish a 
separate scheme for catastrophically injured people. 

Law Council of Australia President Mr Alexander Ward said the Productivity Commission has effectively 
ignored the submissions to its inquiry cautioning against removing basic legal rights for the most 
vulnerable people in the community.   

“It is simply unacceptable that the most severely disabled people, many of whom are victims of accidents, 
should lose rights to legal representation or to appeal against adverse decisions to an independent 
tribunal - the proposed scheme will only be viewed positively within the community if it ensures the rights 
of particularly vulnerable people are protected.   

“The creation of a separate scheme for catastrophically injured people also has the potential to erode the 
rights of those who have been negligently injured.   

“The Law Council strongly rejects the recommendation by the Productivity Commission that the most 
severely injured people should be deprived of their right to seek compensation from the person 
responsible for their injuries,” Mr Ward said.   

The Law Council highlighted in its submission to the Productivity Commission that  many victims of injuries 
already have access to well-functioning and sustainable schemes in Australia offering no-fault care and 
support while still permitting access to common law compensation.   

“Access to common law under well-governed schemes has been identified as a key reason for their long-
term sustainability. 

“New Zealand’s accident compensation scheme prevents access to common law damages, has very 
modest entitlements for participants and yet in 2008 had a deficit equal to 17% of New Zealand’s Gross 
Domestic Product, threatening its ongoing viability – we do not want a similar situation occurring in 
Australia where the injured are not adequately compensated. 

 “The Law Council wants to continue to have an effective and constructive dialogue with the government 
and other key parties on the establishment of a fair and equitable scheme for disabled and 
catastrophically injured people, which protects their existing fundamental rights and fosters 
independence,” Mr Ward said.  
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