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POLICE AMENDMENT (DEATH AND DISABILITY) BILL 2011 
Second Reading 

 
Debate resumed from 23 November 2011. 
 
The Hon. ROBERT BROWN [8.04 p.m.]: I am happy to make a contribution in relation to the Police 
Amendment (Death and Disability) Bill 2011. A considerable amount of work has been done during this 
week by the Minister for Police and Emergency Services and his staff and the Police Association. I have a 
sense that we are there. Let me define there: My left hand is stretched out to the left-hand side of my body, 
and that is where the Government started; my right hand is stretched out to the right-hand side of my body, 
and that is where the Police Association started. They are not in the middle but they are somewhere closer 
to where the Police Association probably wants to be for its members than I thought was possible a week 
ago. 
 
We have attempted to test the Government's position on the issues that the Police Association has brought 
to the Christian Democratic Party and the Shooters and Fishers Party. We have done that this week in a 
number of meetings with both parties individually and with both parties in the same room. Neither the 
Christian Democratic Party nor the Shooters and Fishers Party have members who are professional 
advocates—although both Mr Borsak and I have done quite a bit of that sort of thing in our time in 
business—and it has been an extremely difficult process. It has been extremely difficult because of the 
seriousness of the impacts on serving police if we do not get this somewhat right. 
 
The Shooters and Fishers Party, like the Christian Democratic Party, takes the view that the scheme as it 
currently stands is unsustainable. I think that the Police Association probably has expressed the same 
view. I know there has been a great deal of fear in the police community about what would happen if this 
bill goes through. D-Day is here: the bill is going to be debated tonight. Reverend the Hon. Fred Nile is 
going to put a number of amendments to the bill. Those amendments have been developed in consultation 
with the Minister for Police and Emergency Services and the Police Association of New South Wales. Once 
this piece of legislation goes into law, the scheme will probably put in place a change for only about 12 
months, after which time there will be a requirement, at least on the private insurance side, to have another 
crack at it. In the intervening period, the police officers who are currently in the system—and who were 
probably the people who have sent us the most emotional emails—and those officers who are fearful 
because they face being taken out of the force over medical issues, will be able to have some sort of a 
settlement that approaches what they have now. 
 
We have had hellishly long arguments on all sides about whose numbers are right, whose numbers are 
wrong, which actuary is right and which actuary is wrong. When we are dealing with insurance-type 
proposals there will always be differences in assessing the risk when pricing the premium in a policy. The 
Minister for Police and Emergency Services and the Government have put some surprising concessions on 
the table. At times I did not think we were going to get the concessions that we have. 
<28> 
Again, I do not think the Police Association will endorse this amended bill, but I think the association will 
stand up and say, "It is better than what it started out as."  
 
I will not waste the time of the House getting stuck into The Greens about their attitude towards this bill and 
their past attitude towards the police. I will not waste time talking about what I believe is a shortcoming of 
the previous Government in that the previous Government should have done something about this a couple 
of years ago—that is all water under the bridge and it does not really matter. The Hon. Robert Borsak and I 
made a public statement that the Police Association read at its meeting the other day and we stand by that. 
We have done, and will do, everything we can to try to protect injured police, first, financially; secondly, by 
trying to assist to negotiate a scheme that is better than the one that was put on the table in the original bill; 
and, thirdly, together with the Christian Democrats, by holding a watching brief to ensure that the items that 
are to be put on the record by the Minister, which are not written into the bill, will be honoured.  
 
Dr John Kaye: What are you going to do if they are not? 
 
The Hon. ROBERT BROWN: I am sure other crossbench members and the Opposition would assist us if 
we got to the position where we had to go back on this.  



 
Dr John Kaye: What are we going to do, jump up and down and make a loud noise? You cannot change 
legislation. Once you pass this through, it goes through the lower House and then we are stuck. 
 
The Hon. ROBERT BROWN: I would like the call, please. 
 
DEPUTY-PRESIDENT (The Hon. Natasha Maclaren-Jones): Order! The honourable member has the 
right to be heard in silence.  
 
The Hon. ROBERT BROWN: It is not going to be perfect tonight, but I am satisfied—and I think that 
Reverend the Hon. Fred Nile, the Hon. Paul Green and the Hon. Robert Borsak are satisfied—that we have 
probably pushed the Government as far as we can. The other option is that which The Greens and the 
Opposition put forward, that perhaps we should kick this into touch, delay it until next year or put it to 
inquiry. In my opinion, none of those is a good outcome. One of the issues that has been put to us is that 
this negotiation has put tremendous stress on police officers who are out there— 
 
Mr David Shoebridge: Having their benefits cut has caused stress, not the negotiation. 
 
The Hon. ROBERT BROWN: I am trying to get through this, so give me a break, will you? As I said, the 
objective here is to try to make sure that the unresolved issues—that is, police officers need to know that if 
they are going to be discharged under permanent disability they will get X dollars—are resolved now, not in 
March next year. You cannot argue on one hand that you are putting police officers under stress by 
proposing the bill and then suggest that you delay the outcome for another three, four or five months. This 
bill, if passed tonight, is only part of the solution. Under the contract of insurance, there will be a 
requirement to go back to the market in 12 months' time, and I dare say there will then be a requirement to 
go back to the market for a further period of two to three years.  
 
The Government's contention is that if the scheme has limits or black letter guidelines placed on it that can 
tie down the anomalies in the insurance industry trying to come up with a price on this and, secondly, if the 
results of the scheme over a couple of years demonstrate that police officers are going back to work, that 
the cost of the scheme is falling, that will allow the Government to be able to negotiate better terms and 
hence drive the costs of the scheme down. There are a number of issues in these amendments, which are 
better handled in Committee, so I will not speak to those now. The amendments are not many, but they are 
rather complicated. I thank my colleagues from the Christian Democrats for helping to frame some of the 
amendments—in fact all of them; it will be their amendments that are on the table.  
 
I appreciate the goodwill that has been shown during the past week by the two negotiating parties, being 
the Police Association of New South Wales and the Government. Perhaps things could have been handled 
a bit differently over the last three or four weeks, but there is no point arguing about that. We would not 
have supported the unamended bill under any circumstances. In supporting the bill with amendments, we 
think that it is probably a 75 to 80 per cent solution, or something of that order, for the Police Association. 
There will be a reduction in benefits, but the reduction will occur because some of the amendments take 
the statutory period from six months to nine months, and then we are getting pretty close to the time when 
the scheme has to be renegotiated. The Government agreed to pony up some extra money to make sure 
that those people who go out on a disability benefit do not have their benefit halved; they probably lose 
about 20 per cent of it or 16 per cent—something of that order.  
 
I know it has taken a long time to solve this, and it is not the ideal way to negotiate these sorts of things, but 
we have a situation where both sides have had an incentive placed on them to get the deal done. The 
Government has had the sword of Damocles of trying to get this legislation through this year, and the 
Shooters and Fishers Party and Christian Democrats have said to the Government that if we could not get 
there today then we would be happy that Parliament be recalled. I know that that is not going to please 
members of this House or the other place, but at $12.5 million a day that probably would be a cheap deal.  
 
The work has been done. It is not going to be to everybody's satisfaction, but we are now in a position 
where we can argue the amendments in the House. I close by saying that the amendments that have been 
developed will be supported by the Shooters and Fishers Party. The amended bill will be supported by the 
Shooters and Fishers Party. In doing so, we believe that we have done the very best job we can, given the 
circumstances, for the police officers of New South Wales.  
 
The Hon. JOHN AJAKA (Parliamentary Secretary) [8.17 p.m.]: I support the Police Amendment (Death 
and Disability) Bill 2011. The objects of the bill are clearly stated as follows: 

(a) to terminate the existing industrial award-based scheme for death and disability payments to police officers 
injured at work or off-duty, and  
 
(b) to replace that scheme with entitlements to death and disability payments in accordance with an approved 



insurance policy, and 
 
(c) to amend the Industrial Relations Act 1996 to remove the jurisdiction of the Industrial Relations Commission 
to make or vary industrial instruments that provide for death and disability payments in respect of police officers, 
and 
 
(d) to make other consequential or ancillary amendments 

 
It would be difficult for a single member of this place to deny that there are very real issues posed by the 
current scheme from an operational perspective and from a financial perspective. Clearly, the current 
scheme is just not working, and this year, should the scheme remain unchanged, it is expected to cost the 
taxpayers of New South Wales a total of $762 million.  
<29> 
That is $299 million on the scheme, which is more than 10 times the original cost estimated in 2005. The 
workers compensation premiums of $273 million is a 742 per cent increase since 2005. Finally, there is a 
workers compensation hindsight adjustment of $190 million. 
 
This is not a new problem by any stretch of the imagination. Those opposite have known about it for years. 
If they had performed the job of government and acted two years ago we would not be facing this crisis 
today. I again highlight some of the scary numbers that we are talking about here. A $762 million cost is 
anticipated this financial year and a potential $4.4 billion cost is anticipated over the next four years. There 
has been a 152 per cent increase in the number of officers taking long-term sick leave since the 
commencement of the death and disability scheme. 
 
The Government has introduced this bill to establish a new scheme which is financially and—more 
importantly—operationally viable. Under the new measures an insurance policy will be purchased. It will 
provide our injured officers with a lump sum benefit should an officer die. I stress that the amount is 
unchanged from the existing death benefit. It will also provide a lump sum benefit if an officer is totally and 
permanently disabled due to an injury. The scale of benefits will be reduced in line with that which is 
generally commercially available. The insurance policy will also provide an income protection benefit that 
begins after a six-month waiting period following injury, during which time 100 per cent of an officer's salary 
is maintained by the New South Wales Police Force. Finally, in the event of total and permanent disability, 
the insurance policy will pay both the lump sum benefit and the income protection benefit, which can be 
commuted to a lump sum at the insurer's discretion. 
 
This package is not just about reforms to the design of the current scheme. I am pleased that the Minister 
for Police and Emergency Services has recently announced an injury management fund comprising a $15 
million investment over three years. It is critical to fund those injury management initiatives—as prioritised 
by the Police Force—to be trialled and evaluated over an initial three-year period. The Government will 
make funding available from the fourth year onwards to allow the most successful trial initiatives to be 
funded on a long-term and statewide basis. These important reforms will not only bring the costs of the 
scheme down to sustainable levels but they will also do more to support injured police officers. I commend 
the bill to House. 
 
The Hon. Dr PETER PHELPS [8.23 p.m.]: Some comment has been made that members do not 
understand what it is like to be part of the family of a police officer. 
 
The Hon. Lynda Voltz: No-one said that. 
 
The Hon. Dr PETER PHELPS: There was comment to that effect made earlier in the debate. My father 
was a police officer for 42 years. During that time he rose from police cadet all the way through to 
superintendent. When he left home every morning, or afternoon, or night, there was no guarantee that he 
would ever come home again. My brother was also a police officer for 20 years. Both of them served in 
front-line positions. My father was a general duties officer from the mid 1970s onwards and my brother was 
a general duties officer and a highway patrol officer for the duration of his career. I suggest that there are 
people in this Chamber who understand exactly the strains, the stresses, the fears and the hopes of police 
officers in this State.  
 
I support this death and disability bill. I do not support it lightly. I support it because it is fundamentally 
important to the finances of this State—as has been recognised for a long time. I will quote from the Public 
Accounts Committee of the other place. The committee was first chaired by Mr Paul McLeay and was 
chaired by Mr Paul Gibson at the time of this report in June 2010. Other members on that committee were 
the Hon. Grant McBride, Mr Peter Draper, Mr Ninos Khoshaba, Mr Anthony Roberts, Mr John Turner and 
Mr Victor Dominello. The specific function of the committee is to look into public finance and audit for this 
State. In the middle of last year Mr Gibson, as chair, signed off on the report by this committee which was 



mostly comprised of Labor members. The report made only three recommendations. The third 
recommendation was:  

The Committee recommends that the NSW Police Force develop a new injury compensation model, with a return 
to work focus, to form the basis of negotiations with the Police Association. 

 
The Hon. Duncan Gay: Point of order: I am having trouble hearing the honourable member's contribution. 
The other members were heard in silence and I respectfully request you to ask members of The Greens to 
extend the same courtesy to the Hon. Peter Phelps.  
 
DEPUTY-PRESIDENT (The Hon. Natasha Maclaren-Jones): Order! I uphold the point of order. The 
member has a right to be heard in silence. Members will cease interjecting. 
 
The Hon. Dr PETER PHELPS: The core feature of this report is "Chapter Three - Managing Injured 
Police", which makes this point: 

Although the NSW Police Force has adopted a variety of strategies to reduce the unsustainable financial burden 
of the Scheme, the Committee is concerned that the disincentives to return to work contained within the Scheme 
remain. 

 
These are not the words of a Liberal committee or a Liberal chairman. This report says this scheme is 
unsustainable. For these reasons, I support the Police Amendment (Death and Disability) Bill. 
 
<30> 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [8.30 p.m.], in reply: I thank all members for their contribution 
to this debate. I will respond to some of the issues that have been raised. First, I seek leave to table the 
TAL report, which has been requested of me. 
 
Leave granted. 
 
In relation to the claims made by those opposite that the Government gave no notice of these reforms prior 
to the election, I advise the House that I wrote to the Police Association on 20 March 2011 in response to 
its pre-election submission. My reply was distributed by the Police Association before the election and 
printed in the May edition of Police News. It stated, in part: 

The NSW Liberals and Nationals are committed to ensuring the welfare of officers who are sick or injured is 
paramount and that they are encouraged and assisted—and if necessary retrained—in taking up suitable duties 
as soon as they are able to do so. Where they are unable to continue to work they should be given the 
opportunity to exit the Police Force with dignity and financial security. A financially robust Death and Disability 
Scheme is an integral part of the process.  

I went on to remind the Police Association of the concerns raised by the Auditor-General over the previous 
three years. Back in March the Government acknowledged it did not have the full picture with regard to the 
scheme. I told the Police Association: 

As the NSW Liberals and Nationals do not have access to the full financial accounts and actuarial advice on the 
future liabilities of the scheme we are reliant upon the Government's assurances there are no major issues which 
will affect the financial viability of the current scheme. 

My correspondence continued: 
Any future changes that may at any future date be proposed to the current D & D scheme must be about 
ensuring the system works—to protect injured workers, to rehabilitate those who are able to return to work and 
allow a dignified exit from the Force for those who are unable to return. The NSW Police Force has a duty of care 
to injured workers. The Government of the day equally has a duty of care to taxpayers to ensure any expenditure 
of funds is fiscally responsible. I am committed to ensuring the correct balance is maintained.  

That was our intention back in March, and that is exactly what the reforms do. The reforms strike the right 
balance in ensuring the best possible outcome for injured officers through rehabilitation to allow for a return 
to work—whether in the NSW Police Force or elsewhere if they are suitably qualified—for the NSW Police 
Force by ensuring there are enough officers on the frontline, and for the people of New South Wales by 
providing a fiscally responsible scheme. 
 
I remind those opposite that they too have acknowledged the current scheme is costly but that the 
Government should be prepared to pay the cost for our police officers. My response to that is this. Exactly 
what level of benefit are those opposite happy with and what are they prepared to pay for it? The 
Opposition was certainly unwilling to commit to the current scheme prior to the election. It was happy to 



commit to "a" death and disability scheme but not "the" death and disability scheme. The Opposition has 
put no alternative forward; only the Police Association has put an alternative on the table. 
 
Unfortunately, actuarial advice indicates that that proposal will cost 16.1 per cent of salaries—around 2½ 
times as much as is currently proposed to be spent on the Government's reform model. While I sincerely 
appreciate the efforts and commitment of the Police Association to continue to discuss and negotiate on 
this critical issue, without reforms to workers compensation top-ups, without reforms to total permanent 
disability lump sums, with unsustainable transitional arrangements, and while still costing 16.1 per cent of 
salaries, the association's scheme simply cannot be supported.  
 
As to the comments made regarding cuts to total permanent disability benefits, the Hon. Walt Secord failed 
to mention that officers will get a total permanent disability lump sum benefit reduced in line with those 
commercial available but that officers will also be eligible to receive income protection as per the reforms in 
the bill. As a result of discussions held with some members of the crossbench about this, Reverend the 
Hon. Fred Nile will be moving an amendment during the Committee stage. The Government has tried to 
address the concerns that have been raised. It has listened particularly to the views of the Shooters and 
Fishers Party and the Christian Democratic Party. Those parties have consulted widely outside of this place 
and have put a strong argument forward over many hours of discussion about this legislation. The fruits of 
those discussions will be borne out in the amendments to be debated. 
 
It has been suggested that because the Government is using a commercial insurer that officers' benefits 
will be cut at the first available opportunity. That is not true. The insurer will continue to provide benefits to 
officers who can return to work part-time but who cannot work full-time because of their injury. The insurer 
will continue to pay benefits if an officer returns to work but is forced off work again because of a re-
occurrence or deterioration of injury within a six-month period. 
 
The insurer will continue to pay benefits where an officer can return to work but is unable to find suitable 
employment in his or her area. That means an officer will not have his or her benefits cut because a 
suitable job has become available in a different region, for example, to where the officer lives. If an officer 
can only work part-time because of injury, that officer will get his or her injury topped-up to the maximum 
insurable amount. The proposed insurance will be purchased by First State Superannuation Trustee. The 
trustee is obliged to act in the interests of its members and will represent officers in any dispute with the 
insurer. 
 
The Hon. Sophie Cotsis raised "scenario four", which has been posted on the NSW Police Force website. 
She said it represented a cut to benefits for officers with psychological injuries. For the benefit of members 
who may not be aware, a number of case studies were prepared to illustrate the effect of the new scheme 
in comparison with the old scheme. In the feedback received to date there seems to have been some 
confusion, perhaps by mischief, about scenario four. This scenario describes the situation of an officer who 
is unable to work in the Police Force because of a psychological injury but is otherwise able to work 
productively in another profession for which he or she is suitably qualified. This scenario represents—for 
the benefit of those opposite—the least benefits that might be available under the new scheme. 
 
Regrettably, some officers leave the Police Force because of psychological injuries arising from workplace 
conflict, which affects their ability to work in policing but not in other areas. Let me be clear. This scenario 
does not represent what all police officers with psychological injuries will get. The new scheme does not in 
any way discriminate against psychological injuries. The level of benefit is dictated by the level of 
impairment, irrespective of whether it was caused by physical or psychological injuries. Officers in this 
situation will get full benefits from the insurance, and if they can only work part-time they will get their 
income topped-up to the maximum insurable amount. 
 
Mr David Shoebridge raised a number of matters. He referred to the role of the Industrial Relations 
Commission. The Government has made the decision to create the new scheme through statute, rather 
than as an award. It should be noted that the Police Association indicated that it supported a new scheme 
being established through legislation at the commencement of discussions. This will give officers certainty 
about the scheme. It will also mean that any future changes to the scheme will be subject to parliamentary 
scrutiny rather than negotiated in the Industrial Relations Commission. In relation to the claims by Mr David 
Shoebridge and the Hon. Mick Veitch about officers with psychological injuries, I reiterate my earlier 
comments. The proposed insurance will not discriminate between psychological and physical injuries. It will 
pay out benefits based on an officer's medical incapacity irrespective of whether the injury is physical or 
psychological.  
 
A snapshot from the report of Assistant Commissioner Peter Gallagher into injury management, known as 
the Gallagher report, shows that the vast majority of medical discharges, or 79 per cent, are for 
psychological injuries, a further 14 per cent are for a combination of physical and psychological injuries, 



and only 7 per cent are for physical injuries alone. 
<31> 
In sheer numbers, more officers with psychological injuries will be impacted as a result of these changes. 
That speaks for itself. However, that is hardly surprising when only 7 per cent of exits are for purely 
physical reasons. With regard to the claims made by the Hon. Mick Veitch in his speech, he quoted 
statements I made in 2005 when the current scheme was being debated in this House. Unfortunately, he 
quoted selectively from my speech where I said, in part: 

Most of us in this place could not begin to imagine the stress and strain under which police officers perform their 
duties. 

 
I stood by those words in 2005 and I stand by those words today. What Mr Veitch did not convey to the 
House last night was a warning that I also gave to the former Government in relation to the 2005 
legislation. I said: 

I hope this bill forces the Government to recognise that unless it exercises control over the current state of 
morale in the NSW Police and the problems caused by injuries the police budget will explode. If the Government 
adopts the attitude of simply passing cheques to police officers in the hope that money will take care of the 
problem it is courting disaster. 

 
As I stated only a moment ago, this proposed insurance does not discriminate between psychological and 
physical injuries. We are committing an additional $15 million for better injury management practices. 
Unfortunately, the Hon. Lynda Voltz must have been confused during her contribution to this debate. I 
remind her that the pre-1988 scheme was closed by Labor Premier Barry Unsworth. In addition, the 
Government did review injury management in the New South Wales Police Force. The review was carried 
out by Assistant Commissioner Peter Gallagher and a copy of it has been available on the police website 
for some weeks. 
 
The Hon. Adam Searle discussed the contributions of other State governments to their equivalent 
schemes. I believe he stated that the Victorian Government contributes 28 per cent and the Federal 
Government 15.4 per cent for the scheme covering the Australian Federal Police. I point out to the Hon. 
Adam Searle that these contributions are made to combined superannuation schemes and include the 
compulsory superannuation contributions. The proposed insurance benefits are still the most generous of 
their type in the country. Not only that, when compared with other jurisdictions, New South Wales police 
officers contribute much less into their schemes than their interstate counterparts. New South Wales police 
officers contribute 1.8 per cent of their salary. I am advised that officers in Queensland contribute 3 per 
cent to 6 per cent, and in Victoria it is anywhere up to 8 per cent. I repeat: The proposed insurance benefits 
are still the most generous of their type in the country. 
 
I would like to thank Reverend the Hon. Fred Nile for his contribution to the debate and for his patience in 
meeting with the Government. I welcome his suggested amendments. I again thank the Hon. Robert Brown 
and the Hon. Robert Borsak for continuing to meet with the Government throughout this process. I reiterate 
that the current death and disability scheme is costing too much and, probably more importantly, it is failing 
police. Last financial year it cost the people of New South Wales $288 million. This is more than 10 times 
what it was anticipated to cost only six years ago, in 2005. This is unsustainable. As well, there are 
significant flow-on costs to the NSW Police Force's workers compensation premiums, which are directly 
caused by this scheme. Added to this is the operational impact the scheme is having on the police front line 
by driving up long-term sick leave taken by police officers. 
 
Advice from our actuaries suggests that the death and disability scheme, which offers lump sum 
compensation payments on top of workers compensation payments, is a poor design. The current scheme 
provides a significant financial disincentive to return to work, either within the NSW Police Force or in 
outside employment. This disincentive is ultimately not in the best interests of individual police officers or 
indeed the community. This is exacerbated by workers compensation top-up arrangements for police, 
which means their workers compensation payments are not stepped down like those of other workers. Any 
reform to the scheme will have to address these fundamental design problems. 
 
The scheme encourages officers to stay on long-term sick leave and undermines rehabilitation efforts, to 
the detriment of those officers. Advice suggests that officers discharged under the scheme are not being 
successful in returning to the workforce. This is not an outcome we want for police, their families or the 
community. This has an ongoing impact on police workers compensation costs, which are paid for by the 
NSW Police Force in addition to the death and disability scheme. The recent review of police injury 
management practices recommended that the scheme be urgently reviewed to remove the significant 
financial disincentive for officers to return to work. That is why the Government's package of reforms 
includes $15 million over three years for improved injury management. 



 
I believe the facts and figures of this matter, as presented to the House, speak for themselves. The current 
death and disability scheme needs urgent reform. There can be no reasonable objection to that fact. I am 
pleased that the proposed reforms will help bring the scheme back to a sustainable financial basis. I am 
also pleased that the proposed replacement scheme remains the most generous in the country. We 
listened to the association and we compromised on our position. I am disappointed that the association 
intends to reject this offer, but we have nonetheless pursued its concerns and, in a spirit of good faith, 
negotiations. I am pleased that the proposed replacement scheme will focus on returning officers to gainful 
employment within or outside the NSW Police Force. I am also pleased that through this legislation the 
Government is extending its support to injured officers beyond their medical discharge. The proposed 
insurance arrangements are a fair and reasonable entitlement and deliver on our responsibilities as a 
community to officers who may be injured in the line of duty. 
 
Concerns have been raised in relation to the transition from the current scheme to the new income 
protection benefit scheme. Let me make it crystal clear: This Government will not allow an injured officer to 
go without suitable benefits for one day or for any period of time. I commit this Government: Should any 
such gap arise between the workers compensation top-up period and the income protection period we will 
ensure that the affected officer receives the equivalent of the income protection benefit. I repeat: No officer 
will be without protection or will fall through the cracks. Another issue was raised regarding the possible re-
crediting of lost workers compensation top-up to an officer once they successfully return to work. This issue 
was raised with me only in the last couple of hours. It is an extremely complex issue that cannot be 
resolved in detail this evening. I give a clear and firm commitment that I will establish a consultative review 
including representatives of the New South Wales Police Association to examine this issue in detail and 
make recommendations regarding any such arrangement. The review committee will need to have regard 
to the impact on the force and upon the wider public sector. 
 
A number of amendments will be tabled and moved by Reverend the Hon. Fred Nile. They have come 
about through extensive negotiation between the Shooters and Fishers Party and the Christian Democratic 
Party. I thank them for their patience and for their understanding of the Government's position. The Hon. 
Robert Brown gave a visual display a short time ago of how far apart we were at the start of the process in 
terms of our objectives and the Police Association's objectives. It is fair to say that we have not been able 
to reach complete agreement in regard to this matter. However, I can assure all members that we have 
participated and endeavoured, in particular over the past few days, to get a resolution that we believe will 
be good for injured cops, good for the NSW Police Force and good for the people of New South Wales. I 
commend the bill to the House. 
<32> 
Question—That this bill be now read a second time—put. 
 
The House divided. 

Ayes, 15 

Mr Ajaka 
Mr Borsak 
Mr Brown 
Mr Clarke 
Ms Ficarra 
Mr Gallacher 

Miss Gardiner 
Mr Gay 
Mr Green 
Mr Lynn 
Mr MacDonald 
Mr Mason-Cox 

Reverend Nile 
 
 
Tellers, 
Mr Colless 
Dr Phelps 

 
Noes, 12 

Ms Barham 
Mr Buckingham 
Ms Faehrmann 
Mr Foley 
Dr Kaye 

Mr Primrose 
Mr Secord 
Mr Shoebridge 
Ms Westwood 
Mr Whan 

Tellers, 
Ms Cotsis 
Ms Voltz 

 
Pairs 

 

Mr Blair Mr Donnelly 

Ms Cusack Ms Fazio 

Mr Khan Mr Moselmane 

Mrs Maclaren-Jones Mr Roozendaal 

Mrs Mitchell Mr Searle 

Mrs Pavey Ms Sharpe 

Mr Pearce Mr Veitch 



Question resolved in the affirmative. 
 
Motion agreed to. 
 
Bill read a second time. 

In Committee 
 
Clauses 1 and 2 agreed to. 
 
Reverend the Hon. FRED NILE [8.59 p.m.]: I seek leave to move the Christian Democratic Party 
amendments on sheet C2011-140C in globo. 
 
Leave not granted. 
<33> 
I move:  

No. 1 Page 4, schedule 1 [1], proposed section 199E, line 22. Insert "long-term" before "cost".  

 
This amendment is the result of a submission by the New South Wales Police Association which will clarify 
that 4.6 per cent of police salaries referred to in the bill represents the proposed long-term cost of the 
scheme. This will get the best possible value for money for all the police officers in New South Wales and 
will provide flexibility for future arrangements.  
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [9.02 p.m.]: The Government supports the amendment by 
Reverend the Hon. Fred Nile. The amendment provides clarity and certainty. It is the goal of the 
Government to get the best possible value for money for our police and the Government welcomes this 
amendment as a means of ensuring flexibility for future arrangements.  
 
The Hon. STEVE WHAN [9.02 p.m.]: I will make some comments on this amendment in particular and on 
all the amendments as we go through them. Subject to anything we might hear as we are going through, 
the Opposition will support these amendments. We have had discussions with the Police Association, 
whose members have indicated that they feel that the amendments are improvements to the bill but that 
the bill overall is unsatisfactory to the Police Association. Even if these amendments are passed, the bill 
overall is not satisfactory to the Opposition either.  
 
I draw attention to a number of issues that the Opposition still has with this bill. Fundamental in this process 
is the fact that, as the Government has acknowledged, we are still seeing significant cuts in the payments 
which will be available for police officers. During the second reading debate a number of members quoted 
scenario 3, of a person who after 5½ years is unable to return to work at a similar level. This is the example 
with total payments going from $668,625 to $342,059. I am concerned that in all the comments we have 
heard and with all the amendments the Opposition has still not got assurances that it is comfortable with, 
that the people affected in these sorts of situations are going to have a wage which they will be able to live 
on, one which is going to provide them with assurance that their family expenses, mortgages and so on will 
continue to be paid.  
 
We have heard from a number of Government members that this is all about making sure the Government 
is able to afford the scheme. Certainly, the affordability of the scheme is a fundamental consideration. As 
the Minister said in his reply to the second reading debate, the Opposition and the Police Association have 
acknowledged that the scheme needed review. Our fundamental problem was that it was not done in a way 
which represented genuine negotiation with the association. We have had to suffer last-minute negotiations 
over the last couple of days on a whole range of amendments. I give credit to the crossbenchers for 
working to try to get those amendments through, because we are now in a better position than would have 
been the case if the Government had had the numbers in this place and the original appalling bill had been 
able to be rammed through. We give thanks for the fact that the Government does not have the numbers in 
this place.  
 
The legislation, introduced in the last sitting week—with a number of hurriedly drafted amendments which 
were still being changed up until a couple of minutes ago—is not an appropriate way to treat 16,000 
serving police officers and future police officers in this State and is disrespectful of the effort that those 
officers make during their working lives. The Opposition wants to put on record, in the strongest possible 
terms, its displeasure and dissatisfaction with the way that the police officers of New South Wales have 
been treated in this process. It is an appalling way to treat them, to have a bunch of amendments rushed 
through on the last day of sitting of this Chamber. The Government should have released this bill a couple 
of months ago to allow proper consultation and, failing that, it should have been willing to allow this bill to 



go over until next year. I cannot emphasise that enough.  
 
I also want to put on record the admiration which Opposition members have for the job that the Police 
Association has done in this matter. Members of the public and people who read the Hansard later should 
know that for all the hours that this bill has been under consideration Police Association members have 
been in the gallery. They have even sat through all the filler things that the Government put up today 
because it did not have the amendments ready to go and had not reached agreement in the negotiations. 
The Police Association has done a fabulous job representing its members and their families. Police around 
New South Wales—some from remote parts of New South Wales—have been concerned about this and 
have continued to send us emails as this debate has proceeded. They have been well represented by their 
Association. The Opposition is disgusted that the Government has undertaken negotiations in this way.  
 
While the Opposition will support the amendments—because they do at least provide some degree of 
improvement to the legislation—it remains vehemently opposed to legislation which has not resulted in a 
better or equivalent deal for police officers in this State. One of the most telling comments made yesterday 
in a speech on this legislation by a Government member was: Yes, the new benefits will change—they will 
be much more in line with normal insurance benefits for members of the community. That was a very 
revealing comment which throws light on the attitude of the Government. Police are not average members 
of the community going to work in average jobs every day. Police work in jobs where they put themselves 
in the line of danger. The Opposition rejects the attitude that I heard in the speech yesterday, which was: 
This has to be more in line with the normal provisions that insurance companies will provide.  
<34> 
That is why the Labor Government would not have moved to a scheme which has been undertaken with so 
little consultation with the Police Association. Today there will be families, police in outback New South 
Wales, injured police, who will be listening to this on the internet. They will be listening because they 
believe that their livelihoods, their lives, their families, their mortgages, their house depends on what comes 
out of this Chamber tonight. While I acknowledge the efforts of those on the crossbenches to try to improve 
this legislation, it is very disappointing that the bill has not been rejected outright and the Government sent 
back to the drawing board to work a bit harder on coming to a proper agreement. But we are where we are. 
We recognise in the Opposition that we do not have the numbers to do this. We will vote to support these 
amendments, but in the end vote against the bill. 
 
Mr DAVID SHOEBRIDGE [9.10 p.m.]: I speak on behalf of The Greens to put on record the disgust with 
which my party sees the treatment by the Coalition Government, now with the helping hands of the 
crossbenchers in the form of the Christian Democratic Party and the Shooters and Fishers Party, in 
attacking these essential benefits for police in this State. The Minister, in his reply, denied that it was the 
previous Coalition Government that attacked police pension entitlements. Indeed, it was the Greiner 
Government in April 1988, a month after coming into office, that slashed pre-1988 police benefits. To come 
here and deny that it is not the habit of Coalition Governments when they come into office to slash the 
benefits of police is remarkable. These amendments that we have seen for the first time only minutes ago 
make absolutely no change to the fundamental meanness of this attack by the Government on the death 
and disability benefits for police. This first amendment moved with the support of the conservative 
crossbenches shows how insignificant these amendments are for police. The inclusion of the phrase long-
term— 
 
The Hon. Duncan Gay: You are a vicious animal, aren't you? 
 
Mr DAVID SHOEBRIDGE: I hear the interjection from the somewhat honourable Duncan Gay. He calls my 
contribution here vicious. What is vicious here is the attack on the benefits of New South Wales police. 
Coalition members may not like strong language in response to their appalling attack on police benefits. 
That is more pity to them: they will be getting far stronger language from police over the coming years 
when they see their benefits slashed to the bone by the Coalition Government. Police will be boarded out 
medically unfit with psychological injuries they have suffered in the service of the people of New South 
Wales. They will get no lump sum benefit. After they have had their benefits cut following some 12 months 
of top-up payments they will be thrown onto the standard workers compensation benefits, which can be as 
little as $400 a week for a single, independent 40-year old police officer with 15 years of service. If Coalition 
members make these kinds of cuts to benefits they are going to get a lot more strong language from 
serving police and their families.  
 
For the Reverend the Hon. Fred Nile to suggest that inserting the words "long-term" in section 199E is 
some kind of benefit or salve for police officers here in New South Wales, shows just how much the 
Christian Democratic Party has lost sight of what the fundamentals of this bill are. The fundamentals of this 
bill are a deep and ongoing attack. We will see psychologically injured police struggling to stay at work 
because they will not be offered the kind of compensation that will allow them to retire with dignity from the 
force. They will be forced to remain in the service of the police, despite suffering debilitating psychological 



injuries, because they will not be able to afford to retire with dignity and deal with their injury with respect. 
That is what we will see as a result of this bill. Coalition members may not like the strong language, they 
may not like the fact that the people of New South Wales are appalled by the Coalition Government—again 
true to form, attacking wages and conditions—but that is the truth of the matter. And they are doing it with 
the support now of the Shooters and Fishers Party and the Christian Democratic Party.  
 
The Police Association have been tireless in their work, seeking to get some fair and reasonable 
compromise from the Government. We know, because we have now seen the document, that the quote 
from TAL was open until 23 December. Yet here we are, a month shy of that, rushing this legislation 
through. It is forcing an outcome on police, a month shy of the expiry of the quote. That is simply because it 
would appear those opposite on the Government benches and those on the conservative crossbenches do 
not want to come back again and do what we are paid to do, to consider legislation—and work in the 
interests of police and the interests of the people of New South Wales to come to a fair compromise. 
 
The Hon. JOHN AJAKA: Point of order. I am genuinely trying to hear what Mr Shoebridge has to say. It is 
really difficult with the continual interjections from the honourable members on the crossbenches.  
 
The CHAIR (The Hon. Jennifer Gardiner): Order! I remind members that interjections are disorderly at all 
times. Members will come to order. Mr David Shoebridge is the only speaker who has the call.  
 
Mr DAVID SHOEBRIDGE: I commend the words of the Hon. Steve Whan about the length of time that the 
officers of the Police Association and other police have spent listening to inane pieces of legislation brought 
forward by the Christian Democratic Party about changing the oaths. This is a blatant attempt by the 
Government to filibuster and avoid bringing on debate on this bill. The officer of the Police Association have 
suffered through that. Now they have to suffer through the self-serving sentiments of the Shooters and 
Fishers Party and the Christian Democrats trying to defend what is a tiny change to a mean bill. We will go 
through these amendments one after the other.  
 
The Hon. Duncan Gay: You are mean, aren't you? You are showing your meanness. 
 
The Hon. Jeremy Buckingham: Point of order. Madam Chair, you just asked honourable members not to 
make interjections and the Hon. Duncan Gay is casting aspersions on Mr David Shoebridge calling him a 
mean and vicious animal. I call on him to retract that statement. 
 
The CHAIR (The Hon. Jennifer Gardiner): Order! I again remind members interjections are disorderly at 
all times. While I appreciate that members are passionate about this debate, they will remain civil. One 
member will speak at a time. Mr David Shoebridge has the call. 
 
Mr DAVID SHOEBRIDGE: At the end of going through these amendments the only concession—if you can 
call it that—that has been obtained for serving police is something like an additional three months of partial 
top-up to their wages. That is a modest movement in terms of the retrospective operation of this bill. This 
bill will remain retrospective. There will still be police out there today who have suffered a serious injury 
who will not receive the benefits that are currently on the statute book in the form of the award. There will 
be police who have suffered a serious injury prior to this, who have not had the assessment of their claim 
advanced to such a stage that they will get the benefits of the current scheme. They will be put on to this 
new, mean, no-frills scheme that the Government has put forward. Although there is some tiny movement 
on retrospectivity, let us be entirely clear: this remains a retrospective piece of legislation. The police who 
are most going to suffer from the retrospective nature of this legislation are those police who are doing 
exactly what the Government says police should do: continuing at work despite having serious injury.  
<35> 
Those police who continue at work trying to do their best while carrying serious injuries—which may result 
in their being boarded out in six, eight or 12 months, or even in two or three years—doing exactly what the 
Government says police should do will suffer from the retrospective elements of this bill, which are not 
remedied by the amendments of the Christian Democratic Party. I feel sorry for those police in particular 
who have been betrayed by this Government—true to form cutting the wages and conditions of the most 
vulnerable and hardworking public servants in New South Wales. 
 
The Hon. ROBERT BROWN [9.20 p.m.]: Mr Shoebridge is correct with one thing: there was not much time 
to examine the amendments. Therefore, he probably is forgiven for calling trivial the one amendment put 
forward by the Police Association. I should have been better prepared for this debate. I should have 
brought a stack of paper from past debates when The Greens were disingenuous about the police officers 
of this State. That will happen again and again, and every time it does I will remind Mr Shoebridge of some 
of his snide remarks tonight. 
 
The Hon. LYNDA VOLTZ [9.20 p.m.]: My colleague the Hon. Steve Whan has made the Opposition's 



position clear: It is with a heavy heart that we believe this bill will pass the House. However, we hope these 
amendments will improve the bill somewhat. We were informed by our crossbench colleagues that in his 
closing statements the Minister would clarify the details for us and provide some surety on the matter. 
Given that I was attacked during my contribution because I was confused about the closing down of the 
police superannuation scheme, which, clearly, was closed by Nick Greiner in April 1988, I am concerned 
about what we can expect from the commitments the member has received from this Minister, given his 
lack of detail on these issues. 
 
Dr JOHN KAYE [9.21 p.m.]: I totally endorse the remarks of Mr Shoebridge and Mr Whan on this 
legislation and how appallingly bad it is and how inappropriate it is for us to consider it. However, I do one 
thing: I ask the mover of the amendment to explain the impact of including the word "long-term" before the 
word "cost". Given that we are talking about the purchase of an insurance policy, which I understand is a 
one-off purchase, what material impact does the word "long-term" have on section 199E? I am genuinely 
struggling to understand the benefit of including the word "long-term". I ask Reverend Nile, who moved the 
amendment, what "long-term" means. He proposes to insert into the legislation an ill-defined term. I am 
concerned as to whether it will improve the bill. Given that the member has moved the amendment, it would 
be good if he explained it. 
 
Reverend the Hon. FRED NILE [9.23 p.m.]: As I stated when I moved the amendment, it was supplied by 
the NSW Police Association, which the Hon. Robert Brown has confirmed. That reveals the ignorance of 
the Hon. David Shoebridge in spending much of his time attacking this as a trivial and mean amendment. 
He ought to take up his criticism with the Police Association. 
 
Dr John Kaye: It is just misleading and you know it. 
 
Reverend the Hon. FRED NILE: That is what he said. The amendment will clarify that 4.6 per cent of 
police salaries, as referred to in the bill, represents the proposed long-term cost to the Government, not a 
short-term cost. I believe that guarantees flexibility in future arrangements. I commend the amendment to 
the Committee. 
 
Question—That Christian Democratic Party amendment No. 1 [C2011-140C] be agreed to—put and 
resolved in the affirmative. 
 
Christian Democratic Party amendment No. 1 agreed to. 
 
Reverend the Hon. FRED NILE [9.25 p.m.]: I move Christian Democratic Party amendment No. 2 on sheet 
C2011-140C: 

No. 2 Pages 4 and 5, schedule 1 [1], proposed section 199F, line 28 on page 4 to line 4 on page 5. Omit all 
words on those lines. Insert instead: 

199F Contributions by police officers to cost of approved insurance policy 

(1) Police officers are required to make the same contribution to the cost to the State of an 
approved death and disability insurance policy as the contribution police officers would have been 
required to make under the Crown Employees (Police Officers Death and Disability) Award 2005 if 
that Award had not been rescinded by the Police Amendment (Death and Disability) Act 2011. 

Note. 

On the rescission of the Award, the contribution required to be made by police officers was 1.8% 
of their remuneration. 

(2) The contribution is to be made by way of salary sacrifice. 

 
I do not wish to take up the time of the House tonight, nor does the Hon. Robert Brown, in going through all 
our negotiations with the Police Association. Obviously, we are pleased and commend the association, 
particularly its president, Scot Weber, and the administrator, Peter Renfrey. Before the Hon. David 
Shoebridge attacks this amendment as a mean and trivial amendment, it was requested by the Police 
Association. This amendment will cap the contribution of individual police officers to a maximum of 1.8 per 
cent of their salary. This is line with the Government's commitment that it would not raise the contribution 
level. The Police Association was concerned that without some certainty through this amendment, police 
contributions would not be capped. I do not believe the Government would have done that. This 
amendment locks the Government into the maximum of 1.8 per cent contribution of a police officer's salary. 
I am pleased to move this amendment, which again was requested by the Police Association. 
 



The Hon. STEVE WHAN [9.27 p.m.]: The Opposition supports the amendment. We understand that the 
Police Association sought this change. We are happy to support it. 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [9.28 p.m.]: The Government will also support this fair and 
sensible amendment, despite someone opposite during the second reading speech saying that employee 
contributions would be at risk. This amendment puts that to rest. 
 
Mr DAVID SHOEBRIDGE [9.28 p.m.]: The Greens do not oppose this amendment, just as we did not 
oppose the last amendment. Just as the last amendment did not change the fundamentals of the 
unfairness of the bill, nor does this amendment. This amendment takes one protection out of the 
regulations and puts it in the Act. That one protection is that the amount that the police themselves will 
have to contribute is capped at the 1.8 per cent they currently contribute under the award. This amendment 
takes one thing out of the regulations and protects it by putting it in the Act. It merely confirms how none of 
those other fundamental elements in the death and disability scheme are actually enshrined in the 
legislation. None of the actual benefits are enshrined in the legislation. 
<36> 
They are all stuck there in the regulations in whatever form the Minister of the day wants to put them. 
 
None of the periods under which compensation is payable is contained in the Act; they are contained in the 
regulations. The very fact that the Government commends this amendment for giving greater protections 
and assurance to police by moving it from the regulations and putting it in the Act proves how little 
protection for police there is in the bill. The key elements, the benefits and amounts payable, when they are 
payable and for how long they are payable, remain in the regulations, able to be slashed at the whim of a 
Minister through regulation. We know that the Government intends to do that because it has a long-term 
review of the legislation. 
 
Question—That Christian Democratic Party amendment No. 2 [C2011-140C] to agreed to—put and 
resolved in the affirmative 
 
Christian Democratic Party amendment No. 2 agreed to. 
 
Reverend the Hon. FRED NILE [9.30 p.m.]: I move Christian Democratic Party amendment No. 3 [C2011-
140C]: 

No. 3 Page 6, schedule 1 [1], lines 17–31. Omit all words on those lines. Insert instead: 

(3) If: 

(a) immediately before the Bill for the Police Amendment (Death and Disability) Act 2011 was 
agreed to by both Houses of Parliament, a police officer had been unfit for duty because of a 
disability for a total period of at least 4 months during the previous 8 months and the NSW 
Police Force had received a report or certificate from the police officer's nominated treating 
medical practitioner indicating that: 

(i) the police officer had reached maximum medical improvement, and  
 
(ii) the police officer should be discharged from the NSW Police Force, and  

(b) the police officer had not been discharged from the NSW Police Force before the 
commencement of this Part because of that disability, the provisions of the former death and 
disability award relating to payments for temporary or partial incapacity continue to apply in 
respect of that disability of that police officer despite the rescission of the award. 

 
Concern has been expressed about the effect of the bill on police officers who are in the process of a 
possible medical discharge. This amendment provides for transitional arrangements and gives those police 
officers confirmation that they might have had a reasonable expectation of receiving a benefit under the old 
scheme. Under this arrangement more than 300 officers who are currently on sick leave will continue to 
receive benefits under the old scheme; they are not disadvantaged. I am advised that the budget was 
originally for only half of that number. The amendment substantially increases the number of officers who 
will be able to receive benefits under the old scheme. The Government has committed an additional $70 
million to accommodate this amendment. This is over and above the $240 million already allocated to fund 
transitional arrangements under these reforms. It indicates the Government's genuine intent to provide 
justice for all New South Wales police officers affected by the legislation. 
 
The Hon. STEVE WHAN [9.33 p.m.]: The Opposition understands that this is a transitional amendment. 



The Opposition has had brief consultation with the Police Association, which has indicated that the wording 
is an improvement on the Government's wording and, indeed, the wording in the first draft of the 
amendments received earlier today. On that basis, the Opposition supports the amendment. 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [9.33 p.m.]: The Government obviously supports the 
amendment. It is the result of extensive discussions held particularly in the last week or so when concerns 
were raised about transitional arrangements. The Government has given consideration to the number of 
officers who would be eligible and, as a result, the Government is allocating $70 million over and above the 
$240 million already allocated to fund transitional arrangements. This additional funding will be of great 
assistance to the little over 300 police officers involved. Many of these officers have travelled quite a long 
way in their journey towards leaving the Police Force and have been in the process for some time. The 
Police Association spent considerable time talking to members of the crossbench, particularly Reverend 
the Hon. Fred Nile and members of the Shooters and Fishers Party. The Christian Democratic Party and 
the Shooters and Fishers Party have made representations to the Government and the Government has 
agreed with their proposition. 
 
Mr DAVID SHOEBRIDGE [9.35 p.m.]: It is solely because the Police Association has made it clear that this 
is a marginal improvement in the transitional arrangements that The Greens will not oppose the 
amendment. However, it confirms the extent of the retrospectivity under this bill. I agree there has been a 
small change in that a limited class of police officers have been allowed to retain their existing legal rights 
under the award. They have been granted the great reward by this Government of being able to retain their 
existing lawful rights under the award. The amendment merely allows a small number of police to retain 
their existing legal rights. It also shows how many police will have their legal entitlements removed 
retrospectively by the Government. Why is it that the current legal rights to fair compensation of working 
people are fair game for retrospective legislation by the Parliament when the Parliament would never 
retrospectively take away the commercial rights under a commercial contract? 
 
A coalition Government would say that was anathema. The walls of commerce would collapse if we 
retrospectively took away a businessperson's rights, but somehow it is perfectly all right to retrospectively 
take away the rights of working people. This Chamber has done that time and again. Retrospectivity is all 
well and good when it comes to taking away the ordinary rights of working people for fair workers 
compensation, fair common law rights and fair death and disability benefits. Coalition governments have no 
problem retrospectively removing the legal rights of working people. However, if it were suggested to this 
Government that the legal contractual rights of a businessperson should be retrospectively taken away— 
 
The Hon. Helen Westwood: Or a politician's pension. 
 
Mr DAVID SHOEBRIDGE: Yes, or if the rights of a serving politician to the pension were to be 
retrospectively taken away Government members would run a mile. It would be a terrible blot on their 
copybook. They would suggest it would bring great commercial uncertainty to the State. When it comes to 
the rights of business and capital, retrospectivity is anathema to this Government but when it comes to the 
ordinary rights of working people the Government is more than happy to deliver bucket loads of 
retrospectivity—and this bill does exactly that. For injured police officers not to have their rights taken away, 
they have to have been off work for a period of four of the last eight months because of their injury. Injured 
police officers who have been off work for three months and three weeks, not the four months, will 
retrospectively lose their current legal entitlements courtesy of this bill. 
 
However, if they are doing what the Government says they should do, that is, struggling at work despite 
suffering a serious injury, they will retrospectively lose their rights to death and disability benefits under the 
scheme. Worse still, if they have a serious physical injury and are undergoing a series of operations—for 
example, someone may have undergone an initial back operation but still face further back operations to 
provide some modest improvement—by definition those police officers will not be entitled to retrospective 
cover. To get retrospectivity a medical practitioner has to certify that the maximum medical improvement 
has been reached. If they require a further operation, by definition they will not have achieved maximum 
medical improvement. Police officers with a serious injury who could be waiting in the queue right now for 
an operation will have their entitlements retrospectively removed courtesy of the deal done between the 
Shooters and Fishers Party, Fred Nile and this Government. 
<37> 
No other case illustrates the meanness of this bill as does that one. Serving police officers can be waiting 
to have operations to gain relief from serious physical injuries and because they are waiting for an 
operation under this award they retrospectively will be denied their entitlement to compensation. The 
amendment makes a marginal improvement but shows, true to form, that this Coalition Government has no 
respect for the rights of ordinary working people. This Coalition Government places the efforts of an 
insurance company to get a guaranteed premium paid up front far above the rights of working people to fair 



compensation. Police who potentially are waiting for an operation as a result of injuries suffered at work are 
having their entitlements stripped away from them by this Government, which is a disgrace. 
 
Question—That Christian Democratic Party amendment No. 3 [C2011-140C] be agreed to—put and 
resolved in the affirmative. 
 
Christian Democratic Party amendment No. 3 agreed to. 
 
Reverend the Hon. FRED NILE [9.42 p.m.]: I move Christian Democratic Party amendment No. 4 on sheet 
[C2011-140C]:  

 
No. 4 Page 7, schedule 1 [1]. Insert after line 10: 

(5) If on the commencement of this Part there is no approved death and disability insurance policy 
that provides income protection benefits to replace the benefits for partial and permanent 
disability under the former death and disability award, income protection benefits are to be paid to 
police officers (until there is such a policy) in accordance with the insurance proposal provided to 
First State Super by TAL Life Limited and tabled in the Legislative Council by or on behalf of the 
Minister for Police and Emergency Services during consideration by the Legislative Council of the 
Bill for the Police Amendment (Death and Disability) Act 2011 (subject to subsection (6)). 

(6) On duty income protection rates under the insurance proposal referred to in subsection (5) are 
to be increased in accordance with adjustments to the insurance proposal that are tabled with the 
insurance proposal by or on behalf of the Minister for Police and Emergency Services. 

This amendment relates to the Government's commitment to enhance the current tabled insurance 
proposal in a number of ways. As members would be aware , only one insurance company is prepared to 
be involved in this area of insurance. Previous experience relating to WorkCover and seeking insurance 
companies to provide coverage evidences the difficulty in securing that coverage. That is why maintaining 
the cooperation of this insurance company is a sensitive matter. The Government will face a serious 
situation should TAL Life Limited decide to withdraw its coverage. 
 
This amendment will give effect to the Government's commitment to increase the proposed income 
protection benefits to 75 per cent for up to five years. The Government has agreed to invest up to a further 
$10 million which is roughly equivalent to another 1 per cent of salaries in proposed insurance of increased 
benefit levels. The extra $10 million is offered above the Government's wages policy and no offset is 
required. This enhancement which will cost the Government up to $10 million is not reflected in the current 
insurance proposal. This amendment is required to ensure that officers who are captured by the transitional 
arrangements get a better deal. Again this is a positive amendment and one which the Police Association is 
pleased to support. It will benefit members of the NSW Police Force. 
 
The Hon. STEVE WHAN [9.45 p.m.]: The Opposition supports this amendment. Obviously Opposition 
members have only just been given an opportunity to read a document about which they have been asking 
and discussing for days. I wish to highlight a couple of issues. In question time today the Minister was 
asked whether the term of this quote was 12 months but he did not provide an answer. Tonight that 12-
month period has been confirmed. Comments have been made about the fact that after 12-months there 
will be an opportunity for revision and consideration of the effectiveness of the scheme. I note that there will 
be a 12-month contract and I note also that there will be a reduction in benefits. That is highlighted in the 
document that was tabled earlier, which is referred to in this amendment and which acknowledges that 
police officers will receive a lower rate of benefits. Those points highlight some of the problems that 
Opposition members have relating to this whole process. Information mysteriously has been kept from 
Opposition members who have only just seen this document. It would have been useful to have received 
this document in time to consider it in detail. The document states: 

Whilst the proposed TPD cover amounts are significantly lower than the current PBRI scale, a strong focus 
remains on continuing to offer an appropriate level of TPD cover. 

 
Reverend the Hon. Fred Nile said earlier that this amendment was necessary because of the $10 million 
enhancement that is not reflected in this document. It is not good enough for the Government to include in 
this amendment a guarantee of a $10 million enhancement for serving police in New South Wales. It is an 
appalling process. I quote from a statement made by the insurance company: 

At this point the income protection benefit period commences paying an initial income replacement ratio of 75 per 
cent. An income replacement ratio of lower than 100 per cent is the preferred model from a risk perspective as it 
helps to encourage return to work. 



 
Serving police officers told us that under this new scheme they are not confident that they will get the salary 
levels on which they rely, which are not excessively generous when we taken into account the dangerous 
nature of the work that they do. However, we recognise that governments are limited in the amount of 
compensation that can be paid to people. The insurance company acknowledges that the reason for the 
lower level of remuneration is that it will provide people with an incentive to return to work if they cannot 
pay their mortgages on the salaries that they are being paid. As a Minister in the former Labor Government 
I focused on reducing injuries in the NSW Fire Brigades rather than introducing penalties to try to force 
people to go back to work. I reiterate the point I made earlier: The Opposition is dissatisfied with this entire 
process. However, the Opposition supports this amendment for the reasons outlined earlier. 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [9.48 p.m.]: The Government supports the amendment moved 
by Reverend the Hon. Fred Nile. A number of members on the crossbenches requested this amendment to 
ensure the provision of an additional $10 million. This amendment, which resulted after negotiations with 
members on the crossbenches, will result in the addition of $10 million, which is roughly the equivalent of 1 
per cent in salaries. The Police Association put forward a strong case to the Christian Democratic Party 
and the Shooters and Fishers Party for a statutory rate of 80 per cent. 
<38> 
The association was prepared to move towards an income protection scheme, albeit initially there was a 
difference in the starting point of the Government's scheme and the scheme of the Police Association. The 
view of the Police Association was that income protection was a good measure for certain types of injured 
persons. The association suggested a statutory rate of 80 per cent for the entirety of its income protection 
proposal. Members will recall that after consultation with the insurer the Government had a step-down 
proposal—in other words, after a six-month statutory rate of 100 per cent the figure would drop to 75 per 
cent for a further eight months before continuing at 65 per cent for a total of five years. After extensive 
discussions with the Shooters and Fishers Party and the Christian Democratic Party, the Government 
decided to allocate an additional $10 million, or 1 per cent of salaries. The Government's income protection 
proposal will increase the figure from 65 per cent to 75 per cent for up to five years. 
 
I recognise that at the conclusion of this debate there will still be a difference between the Police 
Association start date and the Government start date for the income protection scheme. However, the 
Police Association still requires a statutory rate of 80 per cent. Unfortunately we could not reach agreement 
even though the Government increased protection from 65 per cent to 75 per cent, which is what this 
amendment will do. 
 
The Hon. ROBERT BROWN [9.52 p.m.]: It is self-evident that the Shooters and Fishers Party supports this 
amendment. The Police Association asked for this document to be incorporated to try to ensure that there 
were no loops, gaps or ambiguities in the documentation. Members would be aware that the income 
protection period includes also a period after which the five-year period commences. 
 
Mr DAVID SHOEBRIDGE [9.52 p.m.]: The Greens do not oppose this amendment and note that it will 
make some modest improvements for the first 12 months of this policy. However, after 12 months all bets 
are off and it goes back down to the 65 per cent that was proposed in the initial policy. It is a very small 
change for the first 12 months operation of the scheme, but after that all bets are off. It is up to the 
regulation-making power of the Minister, with a cost still capped at 4.6 per cent of police wages. If the costs 
of this amendment lead to a scheme that has costs above 4.6 per cent I ask the Minister: How does 
subsection (6) of proposed section 199K interact with section 199E which places an obligation on the 
Minister to enter a policy at a capped level? It is difficult on the run to know how those two provisions will 
interact. 
 
Does it mean that in order to give this increased benefit there will have to be a reduction in some other part 
of the benefits in order to stay within the cap? It is not clear how the two provisions will interact. It is not 
clear whether this will enable the Minister to move beyond the 4.6 per cent cap. If the cap remains in place 
we are concerned that it will mean robbing Peter to pay Paul. It is difficult to know how these provisions will 
interact. It is particularly difficult to know how that is so, given that the bill makes reference to a letter. If 
ever there were proof of slapdash drafting on the run it would be subsection (6) which states: 

On duty income protection rates under the insurance proposal referred to in subsection (5) are to be increased in 
accordance with adjustments to the insurance proposal that are tabled with the insurance proposal by or on 
behalf of the Minister for Police and Emergency Services. 

Any injured police officers who want to contest their entitlements can produce a letter—not a statute or 
even a regulation—from the police Minister that will state in part: 



… as provided by the proposed section 199K (6) of the Police Act 1990, the New South Wales Government has 
committed to ensuring that the income protection benefit will be paid at a level of 75 per cent for up to five years 
for the 12 month term of the initial policy, notwithstanding the terms of the attached insurance proposal. 

What does the phrase "up to five years" mean? It is like the sales that we see on the street which advertise 
that people can save up to 50 per cent when it might mean only a 5 per cent saving. Is there a commitment 
from the Minister to five years, or is it just up to five years? One year is up to five years and two years are 
up to five years. Is it actually a five-year commitment? Can the Minister explain this kind of sloppy drafting? 
There is reference to a letter, the terms of which are sloppy. Will this impact on the 4.6 per cent cap? Will it 
enable the Minister to go beyond the 4.6 per cent cap in order to provide these additional benefits? Will the 
Government have to cut benefits in another area? What does the phrase "up to five years" mean? Does it 
mean five years? 
 
The Hon. ROBERT BROWN [9.56 p.m.]: Perhaps the answer is that there is no wriggle room with a cap of 
4.6 per cent. The first amendment was suggested by the Police Association to contain the long-term costs. 
If that is what occurs in the next 12 months or the next two years it will give the Minister some wriggle 
room. I think that is the intent of the amendment. 
 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [9.57 p.m.]: The Government set an ongoing level of funding 
of 1 per cent over and above the previous Government's commitment of 3.6 per cent of salaries—that is, 
4.6 per cent of salaries. That is this Government's long-term commitment. In addition, the Government has 
agreed to invest a further $10 million—roughly an additional 1 per cent—into the proposed insurance to 
increase benefit levels for an initial term of 12 months, and another $10 million for total and permanent 
disability. The overall intent of the Government's proposed reforms is to bring down the costs of the 
scheme to a sustainable level. If the scheme's performance improves ongoing insurance costs should 
decrease. 
 
Mr DAVID SHOEBRIDGE [9.57 p.m.]: That is what the Minister says but that it is not what the bill provides. 
If that is what the Minister wants the provision would have to read, "notwithstanding the clear provisions in 
section 199E". If the Minister enters into an insurance policy that exceeds a 4.6 per cent cap he will be 
acting contrary to the clear terms of this Act. 
 
The Hon. Robert Brown: No he won't. 
 
Mr DAVID SHOEBRIDGE: I acknowledge the interjection of the Hon. Robert Brown who said, "No, he 
won't." On my reading of the Act there is a clear conflict. It may force the Minister to rob Peter to pay Paul. 
The Minister has not given us a commitment that "up to five years" means five years. We are dealing with 
this slap-dash legislation on the run at 10.00 p.m. when we know that this policy is open for acceptance for 
another month. What reasons can the Government provide for this rushed, hasty and sloppy legislation that 
makes reference to a letter, the terms of which are unclear, and an internally contradictory provision in the 
bill? What is the Government's rationale for doing that when we are dealing with important police death and 
disability benefits? 
<39> 
Question—That Christian Democratic Party amendment No. 4 [sheet 2011-140C] be agreed to—put 
and resolved in the affirmative. 
 
Christian Democratic Party amendment No. 4 [sheet 2011-140C] agreed to. 
 
Reverend the Hon. FRED NILE [9.59 p.m.]: I move Christian Democratic Party amendment No. 5 [sheet 
2011-140C]:  

No. 5 Page 7, schedule 1 [1], line 15. Omit "6 months". Insert instead "9 months". 

 
This amendment provides an extension to the period of workers compensation top-up under the transition 
arrangements from six to nine months. This amendment has been part of the discussions that the Christian 
Democratic Party and Shooters and Fishers Party have had with the Government to improve aspects of the 
Government's original legislation. All of our amendments provide practical improvements to the legislation. 
 
The Hon. STEVE WHAN [10.00 p.m.]: Again the Opposition will support an increase in the period for 
workers compensation top-up. I highlight again the lateness of this provision. The process is unsatisfactory. 
Whilst this is an improvement—and I pay credit to the crossbenches for achieving this improvement in the 
legislation—it is unsatisfactory as it raises the same questions that were asked on previous amendments 
and important assurances by the Minister are given in tabled documents or in his responses as recorded in 



Hansard. Although this improvement is welcome, the legislation overall is not up to scratch. 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [10.01 p.m.]: The Government supports the amendment 
moved by the Christian Democratic Party, which will ensure that the period of workers compensation top-up 
available under the arrangements is extended from six to nine months. 
 
Mr DAVID SHOEBRIDGE [10.01 p.m.]: Again The Greens do not oppose Christian Democratic Party 
amendment No. 5, which makes a modest improvement by extending workers compensation top-up from 
six to nine months. However, it remains a very significant reduction in the existing award entitlements for 
police. Only a group of politicians who had absolutely sold out police rights and entitlements could 
celebrate this as a victory. This is a slight salve to a significant loss for police. It is not a victory for police. 
This is a minor salve to a major wound to fair entitlements for police. It is not a victory. Any politician in this 
House who celebrates this as a victory for police is confirming that they do not understand what they are 
doing. 
 
Question—That Christian Democratic Party amendment No. 5 [sheet 2011-140C] be agreed to—put 
and resolved in the affirmative. 
 
Christian Democratic Party amendment No. 5 [sheet 2011-140C] agreed to. 
 
Reverend the Hon. FRED NILE [10.02 p.m.], by leave: I move Christian Democratic Party amendments 
Nos 6, 7 and 8 [sheet 2011-140C] in globo:  

No. 6 Page 7, schedule 1 [1], line 31. Omit all words on that line. Insert instead:  

(1) A committee (comprising of the Commissioner of Police and a representative of the Police 
Association of NSW nominated by that Association) is to keep under review the cost to the State 

 
No. 7 Page 7, schedule 1 [1], line 34. Omit "The Commissioner". Insert instead "The committee". 
 
No. 8 Page 7, schedule 1 [1]. Insert after line 36: 

(3) The Commissioner is to ensure that the representative of the Police Association of NSW on the 
committee has access to such information as may be necessary to enable the committee to conduct the 
review under this section.  

 
Amendments Nos 6, 7 and 8 will allow ongoing consultation with the committee, comprising the Police 
Association and the Commissioner of Police, to review the cost of the scheme and provide advice to the 
Minister for Police and Emergency Services and the Treasurer as to further changes that are required. 
These amendments will ensure that information is provided to the Police Association to enable it to 
participate in and conduct a review. As previous speakers have noted, this legislation has been rushed and 
it will require further finetuning next year. The crossbench wants to ensure that a mechanism is in place so 
that finetuning of the legislation can occur with the full involvement of the Police Association as well as the 
Commissioner of Police. 
 
I cannot foretell what will come out of this process but the possibilities include an amending bill if the 
committee recommends that the legislation needs improvements. The Police Association has had regular 
discussions with the police Minister and the crossbench on this legislation. We want to keep the door open 
so that those discussions continue. The Police Association will have full rights to participate in a review of 
this legislation. I believe this is a positive initiative and that further improvements will come out of the 
review. 
 
The Hon. STEVE WHAN [10.06 p.m.]: The Opposition supports these amendments. It is unaccustomed 
industrial democracy to see this Government establish a committee with a representative from the Police 
Association. We welcome the move and appreciate the work that has been done to include such a 
provision. Reverend the Hon. Fred Nile's comments are revealing about the insufficient time taken by the 
Government and lack of proper process involved in this legislation. The member said that the committee 
may recommend an amending bill. That is an acknowledgement that the Government has not done its 
homework and has not undertaken proper consultation. The Government has presented a fundamentally 
flawed piece of legislation that will not serve the long-term needs of police in New South Wales. That rests 
on the Government's head. I acknowledge the efforts that have been made by the crossbench to achieve 
this concession, but it is a revealing commitment the Government has had to make and an 
acknowledgement of the poor process it has followed with this bill. 
 
The Hon. ROBERT BROWN [10.07 p.m.]: Once again these are amendments that the Police Association 



wanted included so that they would know what was going on and would be involved in the decision-making 
process as this scheme rolls out. I urge all members to support these amendments. I note the comments 
by the Hon. Steve Whan about the limited time given by the Government to the formulation of this bill. He 
was not a member of this House when his party was in government. I can assure him that over the last five 
years I have been a member of this House I had to do go through this process with his Government on a 
dozen occasions.  
 
Mr DAVID SHOEBRIDGE [10.08 p.m.]: The Greens do not oppose these modest amendments. The 
amendments moved by Reverend the Hon. Fred Nile only look at the cost to the State of this scheme. They 
do not suggest a general review of the scheme. What is missing from the review is any concept about the 
fairness of the scheme to police. The amendments relate only to the cost to the State. These amendments 
do not suggest in any way that this committee will review the fairness of the scheme to police. 
<40> 
So, on behalf of The Greens, I seek to amend Christian Democratic Party amendment No. 6. I move: 

That the amendment be amended by inserting "and fairness to police" after the word "State". 

 
If there is to be a review of this scheme, why would crossbench members who support amendment No. 6 
restrict the review to looking at only one half of the issues? Why would they allow the review to look only at 
the cost to the State? Why not allow the committee to consider also the fairness of the scheme to police? I 
ask crossbench members who support Christian Democratic Party amendment No. 6 to seriously consider 
expanding the terms of reference of the committee to enable it to go beyond the cost to the State and 
consider also the fairness to police of this scheme. If what the Government says is true, and it wants to do 
the right thing by police, it should have no concern about shining some light on the scheme and allowing 
the committee to look at the fairness or otherwise of the scheme. 
 
The Hon. Scot MacDonald: The Auditor-General will do that. 
 
Mr DAVID SHOEBRIDGE: I note the interjection by the Hon. Scot MacDonald. I accept that my 
amendment is being done on the run and that it may not be the most elegant of phrases. But why should 
not the fairness of the scheme to police also be considered? 
 
The Hon. ROBERT BROWN [10.10 p.m.]: The amendment moved by Mr David Shoebridge sounds good, 
but he was critical of terms like "the long term". Fairness, again, is a fairly elastic sort of term, so I do not 
see that it could add anything. Perhaps the member could have come up with a more definitive term, but 
"fairness" does not really do much. 
 
The Hon. STEVE WHAN [10.11 p.m.]: I have every faith that the Commissioner of Police and a 
representative of the Police Association will be able to come to an agreement on fairness, and the 
Opposition is quite happy to support a good idea in the amendment moved by The Greens. I would like to 
respond to a comment made by the Hon. Robert Brown. I am not critical of his effort in trying to achieve 
some improvements to the bill, although obviously the Labor Party would rather the bill not pass at all. But, 
frankly, I cannot recall from the eight years that I was a member in Labor governments dealing with any 
legislation that seriously impacted any group of employees in this State in the manner that the Government 
is handling this bill, which seriously impacts the livelihoods and lasting benefits of New South Wales police 
officers. Sure, there were bills which, when they came into this place as a result of the government not 
having the numbers, required negotiation and last-minute amendments, but legislation that will have the 
impacts that this bill will have on people's lives should be considered with the advantage of much more time 
and in a more positive and constructive manner. 
 
Mr DAVID SHOEBRIDGE [10.12 p.m.]: I ask the Hon. Robert Brown to reconsider my amendment. The 
word "fairness" is a pretty standard term. 
 
The Hon. Robert Brown: So is "long term". 
 
Mr DAVID SHOEBRIDGE: I am not having a debate with you about "long term"; in fact, I am probably not 
allowed under the standing orders to have a debate with you at all. If this one element of fairness cannot be 
part of a bill about death and disability benefits, I think that is an indictment on this Parliament. I ask the 
Hon. Robert Brown to reconsider his position. 
 
The Hon. ROBERT BROWN [10.13 p.m.]: The Minister is nodding, so I have reconsidered: I think it is a 
good idea. 
 
Mr David Shoebridge: Thank you. 
 



Reverend the Hon. FRED NILE [10.13 p.m.]: It was never the intention of the Christian Democratic Party 
in negotiating amendment No. 6 that it would be restrictive. It was contemplated that all issues the 
Commissioner of Police and the Police Association wished to raise would be discussed. It seems the 
amendment moved by Mr David Shoebridge is not necessary, but I do not oppose it. 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [10.14 p.m.]: I would echo the words of Reverend the Hon. 
Fred Nile. His intentions were good in drafting amendment No.6. I am quite happy for fairness to be 
included in the provision, but the original intent was always to get a good outcome. 
 
The CHAIR (The Hon. Jennifer Gardiner): Reverend the Hon. Fred Nile has moved Christian Democratic 
Party amendments numbers 6, 7 and 8 in globo. Mr David Shoebridge has moved that Christian 
Democratic Party amendment No. 6 on sheet C2011-140C be amended by inserting the words "and 
fairness to police" after the words "cost to the State". I propose to put Mr David Shoebridge's amendment to 
amendment No. 6 moved by Reverend the Hon. Fred Nile. 
 
Question—That The Greens amendment of Christian Democratic Party amendment No. 6 be agreed 
to—put and resolved in the affirmative. 
 
The Greens amendment of Christian Democratic Party amendment No. 6 agreed to. 
 
Christian Democratic Party amendment No. 6 as amended agreed to. 
 
Christian Democratic Party amendments Nos 7 and 8 agreed to. 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [10.15 p.m.]: I have been asked to table a police amendment 
regulation in relation to total and permanent disability. It is in draft form. However, I am sure Mr David 
Shoebridge will be able to confirm what I will say in relation to it. The Police Association has some 
concerns with the form in the context of this draft regulation. However, I think it is fair to say that the Police 
Association would prefer this to be in place, rather than the alternative offered. This one also recognises 
the $10 million that has been provided by the Government for total and permanent disability. I intend, 
following discussions that I have had with the Shooters and Fishers Party and the Christian Democratic 
Party and following the tabling of this police amendment regulation, to continue from today discussions with 
the Police Association to ensure that any concerns in relation to this are clarified beyond this draft proposal. 
 
The CHAIR (The Hon. Jennifer Gardiner): Is the Minister seeking leave to table a draft regulation? 
 
The Hon. MICHAEL GALLACHER: Yes. 
 
Leave granted. 
 
Document tabled. 
 
Question—That schedule 1 as amended be agreed to—put and resolved in the affirmative. 
 
Schedule 1 as amended agreed to. 
 
Reverend the Hon. FRED NILE [10.17 p.m.]: I move Christian Democratic Party amendment No. 9:  

 
No. 9 Page 9, schedule 2 [2], line 15. Insert "(together with an additional period of the following 13 weeks)" after 
"Workers Compensation Act 1987". 

The effect of this amendment is to extend the current proposal relating to police workers compensation top-
up. The bill removes the current unlimited entitlement to this top-up payment to which police currently have 
access. Under the terms of the current bill, police officers instead will be entitled in the first six months off 
work following an injury to 100 per cent of pay. I commend the amendment. 
 
The Hon. STEVE WHAN [10.17 p.m.]: The Opposition supports the amendment. 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [10.17 p.m.]: As I indicated earlier, the Government also 
supports this amendment. 
 
Mr DAVID SHOEBRIDGE [10.18 p.m.]: On behalf of The Greens, I indicate that The Greens will not be 



opposing this amendment. But again for anyone to suggest that this tiny save of some 13 weeks top-up, in 
the context of the substantial slash to benefits, is a victory for police would be disingenuous. I do not think 
that Reverend the Hon. Fred Nile is any longer suggesting in his contribution that this is a substantial 
benefit or victory for police. This, again, is a minor salve. That being said, it is better to have an additional 
13 weeks than not, albeit police are seeing their benefits radically and retrospectively reduced by the bill. 
 
Question—That Christian Democratic Party amendment No. 9 be agreed to—put and resolved in the 
affirmative. 
 
Christian Democratic Party amendment No. 9 agreed to. 
 
Schedule 2 as amended agreed to. 
 
Schedule 3 agreed to. 
<41> 
Reverend the Hon. FRED NILE [10.20 p.m.]: I move Christian Democratic Party amendment No. 10 on 
sheet C2011-140C: 

No. 10 Page 12, schedule 4 [2], proposed section 146D. Insert after line 29: 
 
(c) in proceedings by an incapacitated police officer for the enforcement of obligations of the NSW Police Force 
under applicable employment policies and practices to provide restricted or other duties to the incapacitated 
officer, or  

 
This amendment will help provide a clear role for the Industrial Relations Commission to determine any 
disputes regarding the Police Force's responsibility to offer injured officers appropriate and suitable duties. 
We hope it will not be needed but the endorsement of this enhancement reflects the Government's 
commitment to ensure that the Police Force does the right thing by its injured officers and makes every 
effort to return them to meaningful work. The Industrial Relations Commission will therefore have oversight 
of this process. The whole purpose of the legislation is to try to get officers to go through rehabilitation 
programs and return to full-time duties in the Police Force. 
 
There has been some discussion as to the role of the Industrial Relations Commission in dealing with the 
issue of death and disabilities. I and the Hon. Robert Brown raised the issue of the role of the Industrial 
Relations Commission in disputes. The bill removes the role of the Industrial Relations Commission in 
making awards concerning the death and disability scheme because the bill creates an onus on the 
Government and the New South Wales Police Force to take out private insurance on behalf of members of 
the scheme. I previously moved an amendment that sought to return to the Industrial Relations 
Commission a role in resolving disputes between the New South Wales Police Force and claimants where 
there was an issue concerning their return to work.  
 
It has been proposed to the Government that broader powers be returned to the Industrial Relations 
Commission. However, as it stands, a dispute resolution mechanism is built into the insurance proposal 
itself. If further disputes over dollar amounts occur, the new death and disability scheme, as a 
superannuation scheme, can have the disputes resolved at the Commonwealth Superannuation 
Complaints Tribunal, which is the most appropriate place for them and will be at no cost to the claimants. I 
believe that will help provide an avenue for concerned police officers if needed. 
 
The Hon. STEVE WHAN [10.23 p.m.]: The Opposition supports Christian Democratic Party amendment 
No. 10. However, I want to highlight a couple of points. First, the removal of the death and disability cover 
from the purview of the Industrial Relations Commission and from overall negotiations for police pay and 
conditions is one of the Opposition's fundamental concerns with this legislation. It is part of this 
Government's continuing efforts to remove the independent umpire from industrial matters in New South 
Wales—an independent umpire that has served all employees in New South Wales well for many years. It 
is symbolic of this Government's lack of commitment to industrial rights in New South Wales. That 
particular measure goes hand-in-hand with this Government's wage legislation, which we saw go through 
this place, which also removed the role of the independent umpire. This is part of the Government's attack 
on the working conditions of public sector employees in New South Wales.  
 
This amendment, which slightly improves the situation for individual incapacitated police officers, is 
obviously welcome to the extent that it goes. But it goes nowhere near replacing what will be lost if this 
legislation is passed, and that is a wider role for the Industrial Relations Commission in determining issues 
such as this. The Labor Party still has strong concerns about this issue. I reiterate that while we have 
supported these amendments for the small improvements that they bring to the bill, and we certainly 
appreciate that the bill has not just been gone through unamended, we remain deeply concerned about this 
bill overall. We know why this legislation has been rammed through this place: the Government does not do 



its homework properly. 
 
The Hon. Dr Peter Phelps: Point of order: Madam Chair, the member is clearly infringing upon Standing 
Order 142 (4). He is moving into a discursive discussion of the second reading merits of the bill. Given the 
rulings and the commentary in Lovelock and Evans at page 357 I ask you to return him to the specific 
content of this amendment and direct him not to go into a broad appreciation of the bill. 
 
The Hon. Adam Searle: To the point of order: The Hon. Steve Whan was definitely linking the amendment 
that we are now debating to the wider policy of the bill and was not infringing in the way suggested by the 
Hon. Dr Peter Phelps. 
 
The Hon. Dr Peter Phelps: To the point of order: I refer the honourable member to page 357 of Lovelock 
and Evans, which says that a member cannot talk discursively. A member may relate to another 
amendment which is of direct relevance to that amendment but cannot go into a broad appreciation of the 
bill. 
 
Mr David Shoebridge: To the point of order: The Government Whip should have the courage to face the 
Opposition's criticism of the bill. If he does not have that courage he should withdraw the bill. This is a 
contribution on the amendment and on how little the change is.  
 
The CHAIR (The Hon. Jennifer Gardiner): Order! I uphold the point of order. I ask the Hon. Steve Whan 
to restrict his comments to the amendment.  
 
The Hon. STEVE WHAN: The amendment directly relates to the industrial rights of members of the Police 
Force and referral to the Industrial Relations Commission. I am sure that my colleagues sitting behind me, 
who have experience in the union movement, will be only too delighted to talk in more detail about those 
industrial rights. The proposed amendment slightly improves the Government's effort to remove reference 
to the Industrial Relations Commission that used to be possible, which is what the Labor Party is 
fundamentally concerned about. This Government's consistent approach of trying to remove the 
independent umpire is noted by everybody in New South Wales. 
 
I know that when the people of New South Wales and the police consider this amendment and the way that 
it has been removed from the Industrial Relations Commission they will remain dissatisfied, even though 
we have this slight improvement to the bill, and they will express their dissatisfaction particularly to those 
members of the lower House who represent the electorates in which the police live, and I have no doubt 
that as we go through the next few years that dissatisfaction will be expressed to the marginal members. I 
also have no doubt that one of the reasons why we are being rushed through this legislation is simply 
because this Government did not have the guts to see a lobby campaign put up by the police of New South 
Wales and the pressure put on those marginal members in the other place. 
 
Mr DAVID SHOEBRIDGE [10.28 p.m.]: Again, the terms of this amendment show the haste and the lack of 
consideration which both the Government and the crossbench members moving this amendment have 
taken in relation to this bill. Section 146D (1) of the bill says: 

The Commission does not have jurisdiction or power to make or vary any award or order that provides for death 
and disability payments to or in respect of police officers. 

<42> 
Even taking the most malign intent from the Government on the wording of that provision, which I might say 
there is an increasing tendency to do in this House, that would not prevent the commission from making an 
order in relation to a dispute about employment policies and practices of the NSW Police Force that provide 
for restricted or other duties to the incapacitated officer. Even on the most broad-ranging interpretation of 
subsection (1), the kind of dispute that this amendment is suggesting the commission can still hear was not 
prohibited anyhow. 
 
In fact, the concern would be that by including this as an exception one is giving strength to the argument 
that subsection (1) has far greater application than any plain reading of it does, otherwise this exception 
makes no sense at all because on any ordinary reading of subsection (1) the commission's powers to make 
orders in relation to employment practices and policies of police is not fettered. So why is this exception 
being put in? Surely the Government should clarify that it was never its intention to fetter the commission to 
make an order about employment practices and policies, and it was never intended to be covered, 
otherwise we are now put in the situation where we have an on-the-run amendment that creates confusion 
and complexity and deals with a problem that on any rational reading of the initial bill was not there in the 
first place. 
 
Reverend the Hon. FRED NILE [10.31 p.m.]: Mr David Shoebridge continually attacks amendments 



proposed by the Police Association of New South Wales. They specifically requested the involvement of 
the Industrial Relations Commission in this format. He ought to be very careful, when making a broad-brush 
attack on these amendments, to know what he is talking about.  
 
Mr DAVID SHOEBRIDGE [10.31 p.m.]: For Reverend the Hon. Fred Nile to stand here, having been 
elected as a legislator, and cast his mind to the appropriate legislation— 
 
The Hon. Greg Pearce: Point of order: My good friend Mr David Shoebridge seems to be embarking on an 
attack on one of the honourable members of the House. He knows that he should not do that unless he 
does so by way of substantive motion. So please, do not do that. 
 
Dr John Kaye: To the point of order: I think the Minister fails to understand the difference between an 
attack on a member and robust debate on an issue. There is no point of order. Mr David Shoebridge was 
making a perfectly valid debating point. 
 
The CHAIR (The Hon. Jennifer Gardiner): Order! Members have engaged in a fairly civilised debate. I 
ask members to restrain themselves and not make any reflections upon each other.  
 
Mr DAVID SHOEBRIDGE [10.32 p.m.]: It is the obligation of members of this House to make sure that the 
legislation they are passing makes sense, works as a package, and does not have internal contradictions. 
Reverend the Hon. Fred Nile is eschewing responsibility for this and handing over responsibility to the 
Police Association, which is doing the best it can on the run at 10.30 at night—it is doing the best it can for 
its members, often with half-drafted bills, half-drafted amendments, half-baked letters being thrown before it 
late at night. The Police Association is doing the best it can and standing up for its members. For Reverend 
the Hon. Fred Nile to hide behind the association when he is agreeing with the Government to rush this 
hasty, half-baked legislation through late at night I think does him no credit and does his position no credit. 
If he wants to defend the bill, defend the bill; he should not hide behind the Police Association. 
 
The Hon. Greg Pearce: Point of order: David, there you go again, attacking a member. If you want to do 
that, you should do it through a substantive motion. Just stay controlled and don't attack in that sort of way. 
 
The Hon. Steve Whan: Point of order: Madam Chair, I refer to the behaviour of the Minister, who has just 
entered the Chamber. Could you draw to his attention that it is disorderly to stand up, ignore the Chair and 
then address and lecture another member across the Chamber? 
 
The CHAIR (The Hon. Jennifer Gardiner): Order! Members will take points of order in the appropriate 
form.  
 
Reverend the Hon. FRED NILE [10.34 p.m.]: I was seeking to assist the Hon. David Shoebridge by giving 
him the background. I am not hiding behind anything or anybody. I take full responsibility for every one of 
the amendments, but I believe the member should have some respect for the requests of the Police 
Association and not be so disparaging and cynical in his response. 
 
The Hon. ROBERT BROWN [10.35 p.m.]: This is one of those situations where I have to say the Shooters 
and Fishers Party was not very happy about having to cop this amendment, but in any extensive 
negotiation like this there is a lot of give and take, so at the end of the day we will not oppose it. We would 
have liked to see it a bit stronger, but I guess, given where we got to with the rest of the stuff, we take the 
good with the bad.  
 
Question—That Christian Democratic Party amendment No. 10 [C2011-140C] be agreed to—put and 
resolved in the affirmative. 
 
Christian Democratic Party amendment No. 10 [C2011-140C] agreed to.  
 
Schedule 4 as amended agreed to. 
 
Title agreed to. 
 
Bill reported from Committee with amendments. 

Adoption of Report 
 
Motion by the Hon. Michael Gallacher agreed to: 

That the report be adopted. 



 
Report adopted. 

Third Reading 
 
The Hon. MICHAEL GALLACHER (Minister for Police and Emergency Services, Minister for the Hunter, 
and Vice-President of the Executive Council) [10.38 p.m.]: I move: 

That this bill be now read a third time. 

In order to ensure that the draft regulation is publicly available, I seek leave to table the document. 
 
Leave granted.  
Question—That this bill be now read a third time—put. 
<43> 
The House divided. 

Ayes, 15 

Mr Borsak 
Mr Brown 
Mr Clarke 
Ms Ficarra 
Mr Gallacher 
Miss Gardiner 

Mr Gay 
Mr Green 
Mr Lynn 
Mr MacDonald 
Mr Mason-Cox 
Reverend Nile 

Mr Pearce 
Tellers, 
Mr Colless 
Dr Phelps 

Noes, 12 

Ms Barham 
Mr Buckingham 
Ms Faehrmann 
Mr Foley 
Dr Kaye 

Mr Primrose 
Mr Secord 
Mr Shoebridge 
Ms Westwood 
Mr Whan 

Tellers, 
Ms Cotsis 
Ms Voltz 

Pairs 
 

Mr Ajaka Mr Donnelly 

Mr Blair Ms Fazio 

Ms Cusack Mr Moselmane 

Mr Khan Mr Roozendaal 

Mrs Maclaren-Jones Mr Searle 

Mrs Mitchell Ms Sharpe 

Mrs Pavey Mr Veitch 

Question resolved in the affirmative. 
 
Motion agreed to. 
 
Bill read a third time and transmitted to the Legislative Assembly with a message seeking its 
concurrence in the bill. 

	  


