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2011–12 PROGRAM OF EVENTS 
 

 

Wednesday 14 September 2011  

‘INSULT AND EMOTION, CALUMNY AND INVECTIVE’:  THE CONSTITUTIONAL 

PROTECTION OF INCIVILITY IN POLITICAL COMMUNICATION 

Paper presented by Professor Adrienne Stone (Melbourne Law School) 

This paper will consider the significance of the High Court’s consistent observation that Australian 
political debate is properly considered to be unruly and raucous and may involve unpleasantness and 
insult. The observation places Australia in a distinctive and counterintuitive position. The constitutional 
protection of insulting words in political communication may be somewhat stronger than under the 
Human Rights Acts 1998 (UK). 

 
Commentators:   Mr Brian Rayment QC (Tenth Floor Wentworth Chambers) 

Mr Bret Walker SC (Fifth Floor St James Hall)  

Chair: The Honourable Justice Stephen Rothman AM (Supreme Court of New 
South Wales) 

Court 18B, Federal Court, Queens Square, Sydney at 5.30 pm [This seminar will follow the Annual 
General Meeting of AACL]. 

 

Monday 31 October 2011 

THE FRACTURED CONSTITUTIONAL BASIS OF ENVIRONMENTAL REGULATION 

Papers presented by Dr Melissa Perry QC (Sixth Floor Selborne Wentworth Chambers) and Mr 
Jonathon Redwood (Banco Chambers) 
 

Australian environmental law is characterised by a complex jurisdictional patchwork which is largely the 
product of our constitutional system. Melissa Perry will consider the particular challenges posed by 
federalism for the regulation of environmental impacts and their causes. She will examine constitutional 
mechanisms that might improve the consistency of environmental outcomes and assist in meeting the 
challenges posed by climate change. 
 
Jonathon Redwood will focus on the problems posed by the subordinate, but nevertheless vague, status of 
local government in the Australian constitutional framework. This status inhibits local government in 
legislating with respect to environmental matters, leaving it to administer often contradictory and complex 
state and federal environmental law and policy with limited resources. 

 

Commentators:  Emeritus Professor Ben Boer (Sydney Law School) 
Dr Allan Hawke AC    

Chair:  The Honourable Murray Gleeson AC QC 

Court 18A, Federal Court, Queens Square, Sydney at 5.30 pm 
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March 2012 

THE HIGH COST OF JUDGES:  RECONSIDERING JUDICIAL PENSIONS AND 
RETIREMENT IN AN AGEING POPULATION 

Paper presented by Professor Brian Opeskin (Macquarie University) 
 

Most Australian judges are remunerated through a package of benefits that includes salary during their 
years of judicial service, a judicial pension paid during their years of retirement, and a spousal pension 
paid to a judge’s surviving spouse until the spouse’s death. These non-contributory pensions are 
calculated as a proportion of the current judicial salary and their cost is rising rapidly. The unfunded 
liability at 30 June 2008 amounted to $586 million for federal judges alone, an increase of 23 per cent on 
the liability just three years earlier. Substantial increases in the life expectancy of Australians over the 
next 40-50 years will impose a very significant strain on the current system of judicial remuneration. This 
is because the judicial pension and the spousal pension will continue to rise substantially, while the 
period of judicial service remains constrained — at the lower end, by the need to acquire legal skills 
prior to judicial appointment; and at the upper end, by mandatory retirement of judges at 70 or 72 years. 
This paper develops two metrics for measuring how the cost of judges changes under different 
assumptions about their age of appointment and retirement, and under different conditions about life 
expectancy of judges and their spouses. Three changes to the law will help to address the long term 
pressures of demographic change, namely: (a) increasing the maximum retirement age of judges; (b) 
increasing the minimum age at which judges qualify for the judicial pension; and (c) increasing the 
minimum years of service required to qualify for the judicial pension. Consistently with the core value of 
judicial independence, the second and third changes should be put in place for new judicial appointees 
only.  

The paper is available at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1851384; or  
(2011) 39 Federal Law Review 33. 
 

Commentators & Chair: TBA. Federal Court, Queens Square, Sydney (courtroom TBA) 

 

April or May 2012 

Paper presented by Dr Katharine Young (Senior Lecturer, Australian National University College of 
Law) 

A NETWORKED SEPARATION OF POWERS: LESSONS FROM COMPARATIVE 
CONSTITUTIONAL LAW 

  
Our inherited constitutional theories tell us that the protection of rights is best secured by the separation 
of powers between the judicial and elected branches. Comparative constitutional law challenges this 
view, and suggests that a network of inter-branch collaborations can secure better protections. This 
paper draws on South African legal developments to suggest how this model might apply in Australia.  

 

Commentators & Chair: TBA. Federal Court, Queens Square, Sydney (courtroom TBA) 

 

June or July 2012 

Paper presented by Mr Justin T Gleeson SC (Banco Chambers) and Mr Jonathon A Redwood 
(Banco Chambers) 
 
THE INTERSECTION BETWEEN ARBITRATION LAW AND CONSTITUTIONAL 
PRINCIPLES 

 
Federalism, both in the USA and Australia, limits but also encourages the development of domestic 
arbitration law. It has already been suggested that Chapter III of the Commonwealth Constitution may 
influence the structure of the arbitral process: PMT Partners Pty Ltd v Australian National Parks (1995) 184 
CLR 301, 320–321. This paper considers ways in which these constitutional challenges might be 
addressed within the framework of the ever–converging international law of arbitration, and in a way 
that promotes Australian jurisdictions as international centres for alternative dispute resolution. 

 

Commentators & Chair: TBA. Federal Court, Queens Square, Sydney (courtroom TBA) 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1851384
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MEMBERSHIP OF AACL 

Why you should become a member 

Seminars are restricted to members of AACL. Copies of papers are distributed to members in advance 
of the seminar by email. Members also receive other benefits such as newsletters and updates on 
constitutional law developments and events throughout the year.  

I invite you to become a member of AACL. The association was formed in 1998 as a forum for 
scholars and practitioners of constitutional law throughout Australia. It now has some 470 members 
throughout Australia and over 190 members in Sydney alone. More information on AACL may be 
found at www.law.unimelb.edu.au/aacl/  

Eligibility 

A person may become an ordinary member by applying for membership and paying the annual 
subscription. The annual subscription is $50.00 (concession $35.00). The membership year runs from 
July to June of each year. Membership is open to a person who is:  

 a judge, legal practitioner or government legal officer; 

 a current or former teacher of constitutional law or scholars engaged in research in the field of 
constitutional law or a related discipline; 

 a member of an association which is a member of the International Association of Constitutional 
Law or similar foreign associations as approved by the Council;  

 someone who is adjudged by the Council as having a sufficient interest, whether by reason of 
practical experience or occupation, in the field of constitutional law; or  

 A law student with written approval from a teacher of constitutional law.    

Application form and nomination 

Under the current rules of the Association, an application for membership must be nominated and 
seconded by existing members. So, if you would like to join AACL, please:   

1.  Complete and execute the attached application form (page 4), making sure you authorise the 
deduction of the subscription fee from your credit card (or attaching a cheque).  

2.  If you are in New South Wales, please forward the application form to Christos Mantziaris at either 
mantziaris@stjames.net.au or Sixth Floor St James Hall, 169 Phillip St, Sydney, NSW (DX 328 
Sydney). 

I will take care of the nomination and seconding of your nomination and forward the application to the 
National Secretariat for approval. I will also place you on the AACL NSW email list.  

 

Telephone enquiries 

For all other telephone enquiries regarding membership, or interstate activities, please contact the 
National Secretariat, c/o Claire Hausler (tel 03 8344 1011). I hope you can join us for an exciting year 
ahead. 

 
7 September 2011 

 
Dr Christos Mantziaris 
 
Sixth Floor St James Hall  
Convenor, NSW Chapter of AACL

http://www.law.unimelb.edu.au/aacl/
mailto:mantziaris@stjames.net.au
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AUSTRALIAN ASSOCIATION OF CONSTITUTIONAL LAW 
ABN 11 717 363 928 

 

MEMBERSHIP APPLICATION FORM 
 

S u r n a m e   
N a m e   

T i t l e  
 

 

P o s i t i o n   

I n s t i t u t i o n   

A d d r e s s   

  

  

S t a t e   P o s t c o d e   

P h o n e  [     ]  

E m a i l   
( 0 b l i g a t o r y )  

 
 

 
I hereby apply for Membership of the Australian Association of Constitutional Law  
 
…………………………………………. ………….          …………………………………………… 
  (signature)        (date) 

 
Proposed by*: ……….……………………………..           …………………………………………... 
   (signature)    (please print name clearly) 

 
 
Seconded by*: ……….……………………………..  ………………………………………… 
   (signature)    (please print name clearly) 

 
 *   Must be a current AACL member 
 

PAYMENT DETAILS 
 

□  $50.00 full membership      $35.00 concession membership  Please indicate concession 
type: 

      □ Student         □ Unemployed        □ Retired 
 
I wish to pay the total of $………for AACL membership from 1 July 2011 – 30 June 2012. 
□    Cheque, made payable to AACL Inc,  
 
or (the preferred option):  
□   Credit card  □   Bankcard  □   Visa  □   Mastercard 
 
Card number:………../………../…………./…….. 

Name of card holder: …….………………………………………….. 
Expiry date:……………………………... 
 
Signature:  

                ………………………………………………………………… 
 
If you are located in NSW, please forward form & payment details to Dr Christos Mantziaris (NSW 
Convenor of AACL) for nomination, seconding and processing. Send to:  6th Floor St James Hall, 169 
Phillip Street, Sydney NSW 2000 (DX 328 Sydney) or mantziaris@stjames.net.au   
 

 

mailto:mantziaris@stjames.net.au

