
AUSTRALIAN BAR EXPRESSES CONCERN ABOUT  

ILL-INFORMED CRITICISM 

Yesterday, in a highly charged political environment the Prime Minister made 

comments about the High Court’s decision in the M70 case.  They have been criticised 

as an improper attack upon the High Court and the Chief Justice in particular. 

 

The President of the Australian Bar Association, Mr Michael Stewart S.C. made the 

following statement: 

 

“The High Court is a robust institution and the judges understand and welcome 

informed debate about its judgments.  The Australian bar supports this approach.  

 

But the debate must be informed and fair. The court has no capacity to respond to ill-

informed criticism. Disappointed litigants must not attack the court just because their 

arguments have been rejected by it.  Currently we don’t have a culture where this 

happens but, if this sort of thing were to proliferate, it would pose a risk to the court; 

a vital element of our constitutional arrangements.  There is no room for this here. 

 

It is especially important for the comment to be fair when made by someone as 

influential as the Prime Minister.  A careful examination of the transcript of the Prime 

Minister’s comments by a lawyer might produce the view that they did no more than 

convey that the government acted on legal advice and was greatly surprised by the 

judgment. But the comments were made for public consumption and the language 

used tended to convey to the public that the court had done something wrong; 

 

• it illegitimately had pushed the law in a completely new direction; 

• its reasons were incomprehensible; and 

• without a basis for doing so, the Chief Justice had departed from a previously 

expressed opinion. 

 

Because they are baseless, one may doubt that it was the Prime Minister’s intention 

to create the impression that these criticisms were being made but the mere fact that 

some reasonably interpret her comments in this way demonstrates that she has failed 

in her duty to comment fairly. To lend any credence to the claims of others that the 

reasons are incomprehensible is completely unjustifiable. 

 

The Australian Bar encourages energetic debate of the High Court’s judgments but 

more care is required than was taken yesterday”. 

 

-END- 

 

For further information, please contact Michael Stewart S.C. on (07) 32591600. 
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