
 

 

Criticism of High Court unwarranted: Law Council 
The Law Council of Australia today expressed disappointment at the Commonwealth 
Government’s criticism of the High Court’s decision to grant a permanent injunction against the 
Australian Government transferring certain detained asylum seekers to Malaysia. 

Law Council President Alexander Ward said High Court decisions were not always going to 
receive unanimous support within all quarters of the Australian community, but they must be 
given respect. 

“Under the separation of powers in Australia, it’s the High Court’s role to interpret and rule on the 
laws passed by the Parliament,” Mr Ward said.  

 “As the Law Council has previously stated, the High Court decision did not depart from any 
previous binding authority on the interpretation of the provision of the Migration Act relating to 
the declaration of a country to which offshore entry asylum seekers could be taken.   

“The High Court gave due consideration to a number of authorities, including from lower courts, 
which it was argued were relevant to the interpretation of the provision but ultimately did not 
accept those arguments.   

“The decision of the Court was entirely consistent with the usual practice of the Court. 

“It is highly inappropriate to single-out the Chief Justice for particular criticism. His Honour was 
one of six judges who were in the majority in this case and the legal principles established by the 
case are very clear. 

Mr Ward added that while High Court decisions are often quite contentious, it is important to 
remain respectful of the institutions of the Judicial, Legislative and Executive arms of Australia’s 
democracy and of their separate role in upholding the principles of the rule of law in Australia. 
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