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Allianz Australia Insurance Ltd v GSF Australia Pty Ltd  (2005) 221 CLR 568; 79 ALJR 
1079 
 
In Allianz Australia Insurance v GSF Australia Pty Limited a worker was told by his 
employer to roll heavy containers through the use of crowbars to the rear of a truck. The 
unloading mechanism on the trailer attached to the truck was defective. This constituted an 
unsafe system of work. The employee suffered a back injury. The employer was held to be 
negligent. The trial judge found that the injury fell within the definition of “injury” in Section 
3 of the Motor Accidents Act 1988 (NSW). The Court of Appeal agreed. On appeal to the 
High Court, it was held that the injury was not the result of and caused by a defect in the 
vehicle and did not come within the definition of “injury” – rather, the injury was caused by 
an unsafe system of work. The High Court held that there must be a connection between the 
defect and the injury. In this case there was no such connection. 
 
Pandofli v Carlsund (2012) 61 MVR 132 
 
In Pandofli v Carlsund, the Northern Territory Supreme Court considered the position of a 
plaintiff who was injured in the Northern Territory but had returned to the United Kingdom, 
where he resided. The plaintiff commenced proceedings in the Northern Territory but advised 
the insurer that he proposed to sue for damages in the United Kingdom.  The plaintiff was not 
represented before Blokland J, who held that the Supreme Court of the Northern Territory 
was not a clearly inappropriate forum for the proceedings and orders should be made to 
protect the processes of the Northern Territory Supreme Court.  His Honour noted that the 
plaintiff’s damages would be likely to be significantly greater in the United Kingdom.  He 
ordered that the respondent/plaintiff be restrained from instituting or continuing proceedings 
in the United Kingdom for damages arising from the same accident.  Blokland J said that he 
had power to restrain proceedings in another court if the bringing of those proceedings 
involves “unconscionable conduct, or is vexatious or oppressive”. The insurer argued that the 
uncertainty in respect of the bringing of another suit made the United Kingdom proceedings 
fall within that description. With respect to His Honour, it is not immediately clear why the 
plaintiff could not discontinue the proceedings in the Northern Territory and seek an 
extension of time to commence proceedings in England under a much more generous 
damages regime and where the evidence as to damages would no doubt be concentrated.  It is 
also doubtful whether an English court would share Blokland J’s view of the Court’s 
extraterritorial power and regard proceedings in England as being as stayed by His Honour’s 
order. 
 
Kable v State of NSW [2012] NSWCA 243 
 
In Kable v State of NSW, the High Court struck down legislation under which allowed the 
plaintiff to be detained as a prisoner after his sentence had expired. The Act permitted a 
detention order if a judge was satisfied that the plaintiff was likely to commit a serious act of 
violence and that it was appropriate to hold him in custody. The High Court held that the Act 
was wholly invalid, as it was inimical to the exercise of judicial power, as were all the steps 
taken under the legislation. The plaintiff brought proceedings seeking damages for the six 
month period that he was detained under the invalid legislation.  The claim alleged abuse of 
process, malicious prosecution and false imprisonment. At first instance, Hoeben J held there 
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was no case to go to a jury in respect of any of the three causes of action. The Court of 
Appeal allowed the appeal in part, holding that there was a remedy in unlawful detention 
(though not under the other causes of action). The Court remitted the action for assessment of 
damages. 
 
 


