
 

Legal uncertainty must end for asylum seekers 
The Law Council of Australia is concerned about the legal rights of asylum seekers following 
reports that the protection claims of asylum seekers arriving since 13 August 2012 have not 
been processed.   

Law Council of Australia President, Ms Catherine Gale, said it was time for the legal uncertainty 
to end following a three month delay. 

“The Law Council is deeply concerned about the lack of clear information about the legal 
procedures for determining the protection claims of those people transferred to Nauru.  

“Since the Government’s announcement that it would adopt the recommendations of the Expert 
Panel on Asylum Seekers and establish processing in Nauru and Papua New Guinea (PNG), 
there has been a high level of uncertainty about the legal processes that will apply to people 
seeking asylum in Australia,” Ms Gale said.  

While the Government has implemented some of the Expert Panel’s recommendations, such as 
increasing the humanitarian intake and transferring asylum seekers to Nauru, it has not yet 
implemented recommendations relating to the processing of protection claims.   

These recommendations aim to ensure that a fair legal process is applied to determine a 
person’s refugee or protection status and they include the provision of legal assistance to 
asylum seekers and the opportunity for independent review of adverse decisions.   

 “The Government has avoided clearly outlining how offshore processing claims will be 
processed or whether people in Nauru and PNG will have access to legal advice.   

“As long as this uncertainty exists, there is a risk that people transferred to these locations will 
not be treated fairly and in accordance with international law,” Ms Gale said. 

The Law Council is also concerned that, by delaying the processing of protection claims of 
asylum seekers arriving since 13 August 2012, the Government runs the risk of causing the 
types of delays and backlogs that occurred during the last ‘freeze on processing’ in 2010.   

The delays in 2010 resulted in increased tensions and exacerbated mental and physical health 
problems for asylum seekers. 

“There are already reports that a number of asylum seekers on Nauru are on hunger strikes,” Ms 
Gale said. 

The Law Council has recently written to the Commonwealth Attorney-General urging her to refer 
the Government’s implementation of the Expert Panel’s recommendations to the Joint 
Parliamentary Committee on Human Rights for scrutiny. 
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 “It is important that the Government’s implementation of the Expert Panel’s recommendations is 
comprehensive and consistent with international human rights standards.   

“At a minimum, this demands that processing of protection claims commences immediately and 
that asylum seekers have access to adequate legal assistance at all stages of their visa 
determination process, wherever their protection claims are processed,” Ms Gale concluded. 
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