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Communiqué 
Standing Council on Law and Justice 

5 October 2012 
 
The second meeting of the Standing Council on Law and Justice (SCLJ) for 2012 
was held on 5 October 2012 in Brisbane, Queensland. The Queensland Attorney-
General chaired the meeting. The Commonwealth, State and Territory Attorneys-
General (excluding the ACT and Tasmania), the Commonwealth Minister for Home 
Affairs and Justice, the Queensland Minister for Police and Community Safety and 
the New Zealand Minister of Justice were in attendance. The ACT Government was 
in caretaker mode, and was represented by the Director-General of the Justice and 
Community Safety Directorate. The Tasmanian Attorney-General was represented 
by the Secretary of the Department of Justice.  

 
Summary of Decisions 

Interface between the Federal Family Courts and the State and Territory Child 
Welfare Authorities  
Ministers noted the considerable work that the Commonwealth, States and 
Territories are undertaking to improve collaboration between the federal family courts 
and child welfare authorities. 
 
Update on Australian Law Reform Commission National Classification Scheme 
Review 
Ministers noted the recommendations made by the Australian Law Reform 
Commission in its Final Report on the Review of the National Classification Scheme 
and agreed officials would report back following further work on a number of 
recommendations to enable decisions to be made by Ministers about priority areas 
for reform at the next SCLJ meeting in April 2013. 
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Unexplained Wealth 
Ministers agreed that the Senior Officers Group on Organised Crime will develop 
measures to improve asset confiscation laws and the identification and pursuit of 
unexplained wealth. 
 
People Smuggling Offences 
Ministers noted moves by the Commonwealth to implement the Expert Panel on 
Asylum Seekers Report recommendations on people smuggling crew issues, 
including the Attorney-General’s direction to the Commonwealth Director of Public 
Prosecutions not to prosecute first time offenders, and lower culpability crew with an 
aggravated people smuggling offence involving mandatory minimum penalties. 
 
Synthetic Drugs 
Ministers noted that the Intergovernmental Committee on Drugs is overseeing work 
on emerging psychoactive and synthetic drugs.  
 
Cyberbullying and Trolling 
Ministers considered existing Commonwealth, State and Territory offences to deal 
with cyberbullying and agreed that they provide appropriate coverage but requested 
officers continue to monitor the adequacy of those laws. Ministers noted that existing 
protocols operate on the principle that state and territory police investigate 
cybercrimes against the person, which would include cases of cyberbullying 
amounting to criminal conduct. 
 
Ministers noted the importance of cooperation with social media operators, and in 
particular noted recent progress in negotiations with Twitter. Further discussions will 
continue between governments, law enforcement agencies and social media 
operators. 
 
Ministers also noted the progress of Australia’s accession to the Council of Europe 
Cybercrime Convention following enactment of the Cybercrime Legislation 
Amendment Act 2012 (Cth) in September 2012. Accession to the Convention will 
facilitate international cooperation in the investigation of cybercrime offences. 
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The Commonwealth Attorney-General will also continue to develop, through the 
Quintet of Attorneys General and other fora, options to improve cooperation between 
law enforcement agencies and online social media providers. 
 
Ministers noted the importance of education for Australians about ways to prevent 
and address cyberbullying. 
 
Facebook and Privacy 
Ministers requested that officers continue to monitor legislative developments in 
other jurisdictions to allow parents to access and edit the content of children’s social 
networking accounts and report back to the SCLJ in the event legislative reforms are 
introduced on this issue either in domestic or international jurisdictions. 
 
Social Media and the Law 
Ministers noted the potential for social media to jeopardise the right to a fair trial, and 
in particular to compromise a jury trial and agreed to seek a coordinated national 
approach.  
 
Ministers agreed that the issue be further considered by a working group of the 
SCLJ, chaired by Victoria, to provide recommendations to SCLJ following 
consultation with representatives of social media organisations, news media 
organisations, justice officials, law enforcements authorities and the courts. 
Recommendations are to be made on: 

• model guidelines and warnings regarding prejudicial material for social media 
organisations; 

• protocols between social media organisations, law enforcement agencies and 
courts for the removal of prejudicial material from content posted on social 
media; including opportunities to improve existing protocols; 

• procedures for law enforcement agencies and courts to use social media to 
give warnings to or serve notices on social media users regarding prejudicial 
material; 

• model jury directions that may be used when material that might be prejudicial 
has been in the public domain; 
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• legislative provisions relating to the conduct of juries, jury directions and 
offences, including prohibitions against jurors seeking information from 
extrinsic sources; and 

• possible further empirical research about the effect on jurors of information 
from sources extrinsic to a trial.  

 
National Legal Profession Reform 

New South Wales and Victoria are continuing negotiations on this reform project.  
 
National Online Reporting Facility for Cybercrime 
Ministers endorsed the Business Case for the proposed Australian Cybercrime 
Online Reporting Network and gave in-principle agreement to proceed with the 
implementation of the facility, subject to consideration by the Standing Council on 
Police and Emergency Management. 
 
Cross-Border Justice Scheme 
Ministers discussed issues raised with the Commonwealth Government by the 
National Aboriginal and Torres Strait Islander Services about the operation of the 
Cross-Border Justice Scheme in Australia’s central desert region. Ministers noted 
these issues had been considered by relevant jurisdictions, through the 
Cross-Border Justice Project Executive Group.  
 
National Approach to Governments’ Response to Senate Committee Report on 
Forced Adoptions 
Ministers discussed the two recommendations of the Senate Committee Report on 
former forced adoption practices and policies that are about matters that fall under 
their portfolio responsibility. 
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Standing Council on Law and Justice Communiqué 
Summary of Out of Session Decisions 

 
Senate Committee Inquiry into the National Classification Scheme 
Recommendations 8 and 21 of the Senate Legal and Constitutional Affairs 
Committee Report Review of the National Classification Scheme: Achieving the 
Right Balance were raised for Ministers’ consideration. 
 
Uniform Evidence Reform Tendency and Coincidence 
Ministers requested that the Evidence Working Group consider issues regarding the 
operation of the tendency and coincidence provisions of the Model Uniform Evidence 
Bill and report back to Ministers. 
 
SCLJ Annual Report 
Ministers agreed to publicly release the SCLJ Annual Report for the 2011-2012 
financial year. 
 
 


