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Government Must Act on Workers Compensation

The legal profession has called on the NSW Minister for Finance Mr Greg Pearce to immediately clarify 
the Government’s position on legal costs for injured workers in the wake of confusion surrounding recent 
changes to legislation. 

The Law Society of NSW and the Bar Association of NSW have expressed their disappointment and 
frustration that the Government this week rejected a motion by Greens MLC, the Hon David Shoebridge 
for the Legislative Council to urgently consider amendments to the Workers Compensation Legislation 
Amendment Bill 2012.  

The President of the Bar Association, Bernard Coles QC and the President of the Law Society, Justin Dowd, 
said that the amendments proposed by Mr Shoebridge would restore workers’ rights flowing from recent 
amendments which were moved by the Christian Democratic Party and supported by the Government. 

“What the Government did this week was reject an opportunity to clarify the confusion resulting from the 
Christian Democratic Party amendments to the Government’s own legislation” said Mr Dowd.  

“The Government’s response this week has been at the very least inconsistent in again rejecting a core tenet 
of its original legislative package” he said. 

Mr Coles said “For the sake of injured workers, the Government should declare where it stands on legal costs 
in workers compensation.   

 It should not continue to use its lack of a majority in the Legislative Council to hide from its responsibility to 
clearly state its position”.   

The Government’s silence is creating uncertainty in the legal profession about what the full negative impact 
of the costs amendment will be on injured workers. There are moral and economic issues for individuals and 
the community. When the Christian Democratic Party’s amendments commence, workers will be forced to 
meet their own costs whether their action is successful or not. This will have a significant detrimental impact 
on the rights of injured workers.

The Greens’ amendments would provide a more balanced and equitable process for workers seeking 
compensation under the Act. The amendments in the Greens Bill allow for costs to be awarded to the 
successful party in proceedings under the Act, while allowing the Workers Compensation Commission power 
to determine by whom, to whom and to what extent costs are paid.

It is disappointing that after two months of consultation the Government was not prepared to consider this 
more equitable approach.  

This is especially so, as Mr Shoebridge is proposing substantially the same provisions as those that were 

included by the Government in their original Bill.  
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