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Workers’ legal costs still in limbo

The President of the New South Wales Bar Association today expressed his disappointment that 
the Government has failed to resolve the uncertainty brought about by the costs provisions of its 
recent workers compensation laws. The costs regime will commence on 1 October 2012.

Bernard Coles QC today said that the Government’s announcement of a free legal service for 
injured workers represents an incomplete solution to the ongoing issues of workers legal costs. The 
Government has rejected proposals from the legal profession which would have given statutory 
protection to workers’ rights to pursue valid claims.

“Although we welcome the establishment of a free legal representation scheme for workers, the 
Government has not indicated what resources will be made available to support this service” Mr 
Coles said.

“In the absence of any detail from the Government, there is a real danger that injured workers 
with valid claims may still be forced to take legal action and bear the costs of their claim. The 
Government’s chronic underfunding of the legal aid system in this State does not give rise to any 
great confidence that all genuine claims will be met under the system.”

“The Government’s scheme creates a further level of bureaucracy within the system by requiring 
workers to undergo an assessment to establish whether they qualify for legal assistance. The 
panel system also undermines the fundamental right of an individual to choose their own legal 
representation” said Mr Coles.

Although the Government’s proposal represents an improvement, many questions remain about 
its long term effectiveness.

“The Bar Association calls upon the Government to disclose the level of funding for the new 
service, and to guarantee that injured workers with valid claims will not be forced out of the 
system.”
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