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THE NEW SOUTH WALES BAR ASSOCIATION 

BAR COUNCIL 

 

MINUTES OF PROCEEDINGS 

 

Thursday 18 July 2013 

in the Boardroom of the New South Wales Bar Association 

at 5.15 pm 

 

 

PRESENT: Boulten SC; Needham SC (‘phone);  Temby QC; Traill; 

Hutley SC; Street SC; Game SC; Moses SC;  McGrath SC;  

McHugh SC; Lydiard; Walker; Healey (‘phone); Stone; 

Toomey; Callan; Hunt (‘phone); Steggall; Hyde Page; 

McMahon.  

 

APOLOGIES: Peden. 

 

IN ATTENDANCE: Executive Director; Deputy Executive Director; Director, 

Professional Conduct (for professional conduct matters); 

Executive Assistant. 

 

 

 

FOR CONSIDERATION – Incorporation of barristers ‘practice 

 

Extract from the minutes of the Bar Council meeting of 6 June 2013.  

 

Letters to Walker SC and Slater QC from the Executive Director dated 21 June 

2013 – Incorporated legal practice.  

 

Emails to and from the President and John Hyde Page dated 18 June 2013 

regarding obtaining advice on incorporated legal practice.  

 

Email from John Hyde Page to Slater QC dated 16 July 2013 – Incorporated Legal 

Practice.  

 

Letter to members of the Bar from John Hyde Page – Incorporated Practice for 

Barristers. 

 

In Brief – Message from the President dated 16 July 2013. 

 

Letter to members of the Bar from John Hyde Page in response to the Presidents 

message in In Brief.  

 

Email to the Executive Director from John Hyde Page dated 17 July 2013 – Request 

for general meeting of the Bar Association pursuant to s. 249D (1) (b) of the 

Corporations Act 2001. 
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Email to the Bar Council from John Hyde Page dated 17 July 2013.  

 

Email from Mary Walker to the Bar Council dated 18 July 2013 – Working Group 

to investigate and review professional and/or business models relevant to carrying 

on the practice of a barrister in NSW.   

 

The President began the meeting with a reminder that discussions of the Council were 

held in confidence, and that there could not be a free and open discussion of issues if 

Councillors were then to publish their version of what had transpired.  Councillors also 

had statutory obligations of secrecy and confidentially under the Legal Profession Act 

2004 and the Corporations Act 2001. 

 

The President outlined recent developments concerning Bar Council’s ongoing 

consideration of the issue of possible incorporation of barristers’ practices. He noted that, 

in accordance with s. 249D of the Corporations Act 2001, a request has been received for 

a general meeting of the Bar to be held in respect of this issue, and the proposed 

resolution that the Bar Council amend the New South Wales Barristers Rules to permit 

incorporation of barristers’ practices. 

 

The President noted that correspondence from John Hyde Page to members of the Bar 

advocating the calling of the meeting had disclosed details of Bar Council discussion and 

voting on this issue on 6 June, and had misrepresented the President’s approach at that 

meeting.  

 

The President advised that John Hyde Page had subsequently apologised for these 

statements made in his correspondence.  

 

John Hyde Page apologised to the President and the Bar Council, saying that these 

statements in his correspondence were rash and immature, and advised that he was happy 

for this apology to be recorded in the minutes of the meeting and published. 

 

The Bar Council gave further consideration to the concept of incorporation of barristers’ 

practices. 

 

The Council noted that at its meeting of 6 June the Bar Council resolved to seek senior 

counsels’ advice as to: 

 

 whether incorporation of barristers’ practices would result in any tax benefits to 

them; 

 

 whether there are any benefits, or disadvantages, from incorporation in terms of 

limitation to barristers’ liability; and 

 

 whether there are other advantages or disadvantages for barristers – and the Bar – 

in barristers being able to incorporate their practice. 

 

Bar Council has not yet received that advice. 
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It is clear that there are complicated issues of process and substance that need to be 

considered and will be the subject of discussion over time. 

 

In accordance with s. 249 D of the Corporations Act 2001, a request has been received 

for a general meeting of the Bar to be held in respect of this issue. 

 

The Bar Council confirmed the calling of this meeting and resolved to notify members of 

the date as soon as practicable.  

 

The Bar Council discussed the process for the general meeting, noting that the proposed 

resolution to be put at the meeting was aspirational in nature and could not be 

implemented in its current terms, as the Bar Council was unable to itself amend the 

Barristers Rules. 

 

It was agreed that the Executive meet as soon as possible to develop a suggested process 

for the meeting, including a proposed timetable and the materials to be provided to 

members, and that the proposal be then considered by the Bar Council. 

 

It was also agreed that a note be immediately issued to the Bar indicating that the request 

for a general meeting had been received and that a meeting would be held on a date to be 

advised, and also noting that Bar Council had requested senior counsels’ advice on the 

issue of incorporation, which had not yet been received. 

 

It was agreed that Walker’s suggestions concerning professional/business models relevant 

to barristers’ practice be considered at a future Bar Council meeting. 

 

The meeting closed at 6.20pm. 

 

 

Confirmed as a correct record: 

 

 

 

 

Phillip Boulten SC 

President 

 

Date: 
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