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AccESS to 
jUStIcE 
all australians have a fundamental right to access legal 
advice and services, regardless of their means. insufficient 
funding of legal aid is significantly impacting many 
australians, including some of our most vulnerable citizens.

The Law Council requests your party’s response to the 
following questions:

1.  The National Partnership Agreement 
is an agreement between the 
Commonwealth and the states/
territories, outlining the roles 
and responsibilities of respective 
governments and their agencies 
in relation to the delivery of legal 
assistance services by Legal Aid 
Commissions.  Will you commit to 
develop a new National Partnership 
Agreement with the states and 
territories on legal assistance sector 
funding based on national goals?

2.  Will you, during the life of the next 
parliament, restore legal assistance 
sector funding to a 50 per cent share 
by the Commonwealth?  
If not, why not?

3.  Will you ensure that appropriate legal 
aid funding is available to appoint 
Independent Children’s Lawyers 
to ensure that the best interests of 
the most vulnerable children are 
represented?

KEY LEGAL ISSUES And qUEStIonS

FEdErAL coUrt 
rESoUrcInG 
there have been a range of concerns expressed about 
inadequate resourcing of the federal courts and tribunals 
over recent years. 

The Law Council requests your party’s response to the 
following questions:

1.  How will you ensure that the Federal 
Court of Australia, the Family Court 
of Australia and the Federal Circuit 
Court of Australia are appropriately 
funded to ensure they are able to 
provide the services and assistance 
expected of such national courts? 

2.  Will you increase the number of 
judicial officers appointed to the 
Federal Circuit Court of Australia 
who have expertise across a broad 
range of federal law matters?
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ASYLUm SEEKErS And  
ImmIGrAtIon dEtEntIon
the Law council recognises the complexities of developing 
and implementing an asylum seeker policy that promotes 
orderly immigration; maximizes australia’s ability to 
offer protection for refugees; complies with australia’s 
international obligations; and protects the australian 
community.

The Law Council requests your party’s response to the 
following questions:

1.   Will you continue to pursue regional 
processing arrangements?  If 
so, what principles will govern 
these arrangements and how will 
legal, financial and administrative 
responsibility be apportioned 
between the governments involved?  

2.  What legal processes will you 
apply to the determination of the 
protection claims for asylum seekers 
arriving by boat, including those in 
Australia or transferred to regional 
processing countries, and will these 
processes include access to merits 
review? 

3.  What form of legal assistance will 
you provide for asylum seekers 
arriving by boat, including those in 
Australia or transferred to regional 
processing countries?   
Will this extend to the provision of 
legal assistance to asylum seekers 
charged with criminal offences in 
regional processing countries and 
if not, what arrangements do you 
intend to make with the respective 
countries to ensure legal assistance 
is provided?

4.  Do you intend to employ temporary 
protection visas or other forms of 
restrictive visas for asylum seekers 
arriving by boat?  

5.  Will you allow asylum seekers who 
are released on bridging visas to 
work?
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IndIGEnoUS 
ImprISonmEnt 
rAtES 
the over-representation of indigenous people in the criminal 
justice system is a serious social problem in australia. Many 
reports over the last 20 years have shown that indigenous 
imprisonment rates have been steadily increasing.  

The Law Council requests your party’s response to the 
following question:

1.  What measures will you take to 
address the increasing rate of 
Indigenous imprisonment?

nAtIonAL 
dISAbILItY 
InSUrAncE 
SchEmE (ndIS)/
nAtIonAL InjUrY 
InSUrAncE 
SchEmE (nIIS) 
Establishment of the nDis is now a key commonwealth 
Government commitment with bipartisan support leading 
into the 2013 election. 

The Law Council requests your party’s response to the 
following questions:

1.  Will you commit to the principle of 
“no-disadvantage” for those eligible 
for the NDIS and/or NIIS, as well as 
those ineligible for care and support 
under either scheme?

2.  Will you commit to maintaining 
common law compensation rights 
for participants in the NDIS?

3.  Will you commit to providing 
additional legal assistance funding 
to assist NDIS participants who are 
seeking external review of decisions 
by the NDIS Agency?
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AdvErSE ASIo 
SEcUrItY 
ASSESSmEntS 
there are currently more than 50 people held in immigration 
detention who have been found to be owed protection by 
australia under the refugees convention, but who have 
not been granted a protection visa because they have 
received an adverse security assessment from the australian 
intelligence and security organisation (asio).  this group 
of people cannot return to their home countries but are also 
ineligible for the grant of any visa and release.  

The Law Council requests your party’s response to the 
following questions:

1.  Do you support a process for the 
independent review of adverse ASIO 
security assessments of people in 
immigration detention?  

2.  Do you support people in 
immigration detention with adverse 
ASIO security assessments having 
access to merits review in the 
Administrative Appeals Tribunal 
(AAT)?

3.  Do you support a policy of 
conditional release of refugees with 
adverse ASIO security assessments?   
If not, what other possibilities could 
be pursued?

AntI-tErrorISm 
rEForm
the Law council has raised its concerns over many years 
about the nature and scope of the national security laws 
introduced since 2002. 

The Law Council requests your party’s response to the 
following questions:

1.  What is your position in relation to 
the control order and preventative 
detention order regime and the 
questioning and detention powers of 
ASIO?

2.  How will you ensure greater 
transparency and better safeguards 
in the process of proscribing terrorist 
organisations?
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the Law council has concerns about the use of mandatory 
minimum sentences for certain people smuggling offences.  
Many of the individuals convicted of people smuggling 
are young indonesian fishermen who have not played 
organisational or decision-making roles. some have been 
found to be minors.  

The Law Council requests your party’s response to the 
following questions:

1.  Will you repeal section 236B of 
the Migration Act which provides 
mandatory minimum sentences for 
certain people smuggling offences?

2.  Will you implement 
recommendations that provide for 
an individual suspected of people 
smuggling, and who claims to be a 
minor, should be provided with an 
independent guardian and offered 
access to legal advice prior to 
participating in any age assessment 
interview intended to be relied on in 
a legal proceeding?

3.  Will you implement a 
recommendation that Australia 
should remove its reservation to 
Article 37 (c) of the Convention on 
the Rights of the Child so that minors 
are not placed in detention with 
adults and so as to ensure that the 
minor’s right to maintain contact 
with his or her family is respected?

mAndAtorY SEntEncInG oF pEopLE 
SmUGGLErS And thE dEtEntIon  
oF IndonESIAn mInorS
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SAmE SEx 
mArrIAGE 
the Law council has made numerous submissions 
regarding amendments to the Marriage Act 1961. 

The Law Council requests your party’s response to the 
following questions:

1.  Will you amend the Marriage Act to 
allow for same sex marriage?

2.  Will you permit a conscience vote 
by party members on same sex 
marriage?  

nAtIonAL 
LEGISLAtIvE 
chArtEr oF 
rIGhtS 
the Law council has engaged in extensive consultation with 
legal practitioners around australia through its constituent 
bodies in relation to the development of a policy concerning 
a federal charter of rights. 

The Law Council requests your party’s response to the 
following questions:

1.  What is your policy on the need for a 
national Charter of Rights?

2.  If you are not in favour of a national 
Charter of Rights, what is your 
view on Australia’s Human Rights 
Framework?
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