
 

Law Council of Australia welcomes proposed 
changes to draft Anti-Discrimination Bill 
The Law Council of Australia has welcomed the announcement by the Commonwealth Attorney–
General regarding alternative drafting for a provision of the Exposure Draft – Human Rights and 
Anti-Discrimination Bill 2012 that has caused considerable debate about its potential to restrict 
freedom of speech.  

Law Council of Australia President, Mr Joseph Catanzariti, said the Law Council is supportive of 
the consolidation of the five existing Commonwealth Acts that protect against discrimination into 
a single Act. 

“The proposed legislation will improve the law’s capacity to provide protection for the many 
individuals and groups within the Australian community who continue to experience 
discrimination, and for whom the notion of substantive equality remains out of reach. 

“The Law Council considers the Draft Bill to be a significant step towards realising these goals - 
however the Law Council in its submissions regarding the Draft Bill highlighted two particular 
areas it believes require further attention.  

“These areas relate to clauses of the Bill that have raised concerns, in particular the test of 
discrimination in subclause 19(2) and the justifiable conduct exception in clause 23 of the Draft 
Bill.   

“The Law Council supports the general rationale behind both of these provisions, however, these 
provisions have been drafted in a way that gives rise to uncertainty about their potential scope 
and the extent to which subjective factors will be considered when determining whether 
particular conduct is discriminatory and if so whether it falls within the ‘justifiable conduct’ 
defence.   

“This has in turn given rise to concerns about whether the protections against discrimination in 
the Draft Bill unduly infringe upon other human rights such as freedom of expression.”   

Mr Catanzariti said it is important these concerns are addressed to ensure the Draft Bill reflects 
the Australian community’s commitment to the notion of a ‘fair go’, and cannot be construed as a 
means of curtailing other strongly held values, such as free speech. 

The Law Council is encouraged by the Attorney-General’s announcement today that the revised 
options will include removal of paragraph 19 (2) (b) or as it has become known, the ‘insults and 
offends’ provision and the Law Council looks forward to reviewing the alternative drafting once it 
is released in early February.   

“The Law Council commends the Commonwealth Government for providing a number of 
opportunities for the Law Council to obtain the views of the legal profession on the development 
of the Draft Bill, including through the preparation of submissions in response to the Discussion 
Paper released in 2011.   
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“With some amendments, the Law Council is confident the Draft Bill will improve the coverage of 
Commonwealth anti-discrimination laws and ensure they are easier to access and understand,” 
Mr Catanzariti concluded.    
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