
GPO Box 1989, Canberra 
ACT 2601, DX 5719 Canberra 

19 Torrens St Braddon ACT 2612 

Telephone +61 2 6246 3788 
Facsimile +61 2 6248 0639 

Law Council of Australia Limited 
ABN 85 005 260 622 

www.lawcouncil.asn.au 
 

 

 
 
 

Law Council of Australia and 
Australian Bar Association  
Joint Communique 

26 July 2013 
 

The Executives of the Law Council of Australia and the Australian Bar Association today 
met with representatives of the National Aboriginal and Torres Strait Islander Legal 
Services in Darwin to discuss the appalling rates of Indigenous imprisonment and over-
representation in the criminal justice system.  

There is a significant body of work being undertaken by Indigenous organisations, to 
understand the issues leading to these rates of imprisonment and over-representation, 
and both the Law Council and Australian Bar Association are very keen to support those 
organisations in their efforts to bring national attention to this urgent issue.  

Immediate and urgent efforts need to be made to reverse these appalling statistics.  

The Law Council and Australian Bar Association call upon the Commonwealth, State and 
Territory Governments to: 

• Commit to the inclusion of justice reforms as a distinct building block  in the 
Council of Australian Governments (COAG) framework for the National Indigenous 
Reform Agreement (Closing the Gap); 
 

• Adopt strategies for the prevention, early intervention  and diversion of Aboriginal 
and Torres Strait Islander peoples from the criminal justice system including, within 
12 months, the establishment of culturally based restorative justice models  in 
each Australian State and Territory, such as the Koori Court, Gladue Court 
(Canada), Cree Court (Canada) and Rangatahi Courts  (New Zealand); 
 

• Through COAG, commit to supporting strategies for the prevention, early 
intervention  and diversion of Aboriginal and Torres Strait Islander people from the 
criminal justice system with targeted funding of programs for long enough to 
properly evaluate whether they work (at least 5 years); 
 



• Implement strategies to significantly reduce the high number of Aboriginal and 
Torres Strait Islander peoples being imprisoned for periods of 6 months or less;  
 

• Revise the National Indigenous Law and Justice Framework 2009-2015  to include 
specific measurable objectives  and reporting requirements, and refer the 
Framework from Standing Council on Law and Justice (SCLJ)  to COAG; 
 

• Reform bail and sentencing laws to reduce the disproportionately severe  effect of 
those laws on Aboriginal and Torres Strait Islander peoples; 
 

• Repeal section 16AA of the Crimes Act (Cth) to enable the establishment of 
sentencing principles and programs which specifically recognise Aboriginal and 
Torres Strait Islander customary law and where possible, include customary law 
considerations in sentencing;  

• Increase the number of Indigenous people appointed as judicial officers and 
employed as court staff and interpreters, particularly in courts where significant 
numbers of appearances by Indigenous people;  

• Commit to national interpreter protocols to address the issue of language or 
hearing impairment in court matters; and 

• Review the rules of evidence and court procedure to accommodate cultural 
differences that can affect Indigenous interactions and understanding of what is 
happening in Court. 
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