
 

Law Council calls on COAG to deal with 
unacceptable Indigenous imprisonment rates 
The Law Council of Australia has expressed its strong concern regarding unacceptably high 
imprisonment rates of Indigenous Australians, and said many state and territory governments 
are failing in their duties to adequately address this serious social problem. 

The Law Council and the Australian Bar Association will today hold a joint meeting in Darwin 
with representatives from National Aboriginal and Torres Strait Islander Legal Services to gain a 
better understanding of the complexities of this important issue and to identify how governments 
may better address it.  

Law Council of Australia and Australian Bar Association President, Mr Michael Colbran QC, said 
outcomes for Indigenous Australians interacting with the criminal justice system were extremely 
poor. 

“Indigenous Australians make up approximately 2.5% of Australia’s population and yet they 
account for 26% of the jail population. 

“While there are some promising programs such as bail hostels in some states, these programs 
have only had minimal impact because of countervailing policies such as mandatory sentencing.   

“This is an unacceptable situation and one Australia cannot continue to ignore—the systems 
currently in place are failing Indigenous Australians and need to be critically examined with a 
view to change.” 

The Law Council said the release of two recent reports—from the Legal and Constitutional 
Affairs References Committee and Australian Institute of Criminology—highlighted how 
significant the issue of Indigenous imprisonment had become in Australia. 

Law Council of Australia President-elect, Mr Duncan McConnel, who is also a member of the 
Law Council’s Indigenous Legal Issues Committee, said it is appalling that 22 years after the 
landmark Royal Commission into Aboriginal Deaths in Custody’s final report was released, there 
have been no tangible reductions in Indigenous imprisonment rates within the justice system. 

“In fact, imprisonment rates have risen: between 2000 and 2010, the Indigenous imprisonment 
rate increased by 51.5%. 

“In 2012, according to the Australian Bureau of Statistics, Indigenous adults were imprisoned at 
a rate 15 times higher than that of non-Indigenous adults. 
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“The disparity in imprisonment rates for Indigenous and non-Indigenous juveniles and women is 
significantly greater, with worrying consequences for entire communities. 

“Successive reports produced by government agencies, including the Productivity Commission, 
Australian Human Rights Commission and Australian Bureau of Statistics, confirm these trends 
are worsening from year to year. 

“What we are seeing is an increase in Indigenous Australians coming into the criminal justice 
system and then a disproportionately high number remaining in it.  

“This is not just an issue of how the criminal justice systems deals with Indigenous Australians, 
but why they are coming into the system in the first place,” Mr McConnel said.  

Mr Colbran said it was vital for the Commonwealth Government to lead the way, working with its 
state and territory government counterparts and community stakeholders, in finding answers to 
reducing Indigenous imprisonment rates in Australia. 

“Each jurisdiction in Australia adopts different approaches to criminal law and policies relating to 
the imprisonment of offenders. 

“A national approach is vital in addressing the over-representation of Indigenous peoples in 
custody—elevating this issue to the national agenda of COAG would represent an important 
step forward in this process. 

“The COAG Closing the Gap Initiative does not include any specific justice targets—this would 
seem a good place to start.  

“The status quo is failing Indigenous Australians—tangible and concerted action and cooperation 
from federal, state and territory governments is essential to address this critical social problem,” 
Mr Colbran concluded.      
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