
 

Law Council says Lionel Murphy legal aid vision 
blurred by underfunding 
Members of the Australian legal profession today gathered at the State Library of Victoria to 
mark the 40th anniversary of the Australian Legal Aid Office (ALAO). 

Forty years ago, the former Commonwealth Attorney-General, the Hon. Lionel Murphy, 
proclaimed his vision for a system of legal aid in Australia, but today the Law Council of Australia 
said the vision has been undermined and distorted by successive governments at both the 
Commonwealth and State level. 

Law Council of Australia President, Mr Michael Colbran QC, said Australian governments have 
failed to fulfill the ideals of the legal aid system envisioned at its commencement in 1973.     

“The Hon. Lionel Murphy believed it was imperative for the Commonwealth government to take 
action to ensure that legal aid be readily and equally available to all Australian citizens. 

 “Forty years on, legal aid is a system in crisis.  

“At current funding levels, many people who fall beneath the poverty line do not qualify for legal 
assistance.  

“Working families and the working poor are trapped in a paradoxical state where they do not 
qualify for legal aid and yet cannot afford to pay for legal representation. 

“Unfortunately, this is the reality for many ‘ordinary men and women’ faced with a legal problem 
today—the need for substantive change to address the inequality within the system is urgent.  

“Without an effective and properly funded legal aid system the concept of access to justice 
remains empty rhetoric for many. 

“The 40th anniversary of the establishment of the Australian Legal Aid Office provides an 
opportunity for politicians of all parties to reflect on the vital importance in our society of ensuring 
access to justice and on the vision upon which legal aid was established.  

“The Federal and State governments must commit to fixing the broken system before it is too 
late,” Mr Colbran said.  

Speaking on behalf of the Law Council at the 40th anniversary celebrations today, member of the 
Law Council’s Access to Justice Committee and Victorian Barrister, Mr David Neal SC, said the 
Law Council has been advocating strongly for reform of legal aid in Australia.  

“Specifically the Law Council is calling for the development of a National Partnership Agreement 
with the States and Territories which is based on national goals, as distinct from Commonwealth 
or State goals. 

“The Law Council has also called on the Commonwealth Government to restore funding to Legal 
Aid Commissions to a 50% (up from 35%) share on a constant per capita basis.  

“The Law Council also believes the Commonwealth increase in funding should be conditional on 
the states and territories maintaining their funding levels,” Mr Neal said.  
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All Australians have a fundamental right to access legal advice and services, regardless of their 
means, and insufficient funding of legal aid is significantly impacting many Australians, including 
some of our most vulnerable citizens. 

“Of all the recent cuts to legal aid, perhaps none is as symbolic as those introduced by Victoria 
Legal Aid in 2013, which denied legal aid to people facing criminal charges in Magistrates’ 
Courts unless faced with an immediate prison sentence if convicted.  

“For all the gains Australia has benefitted from by instigating a system of legal aid, this is a 
miserable outcome. 

“It is the starkest representation of how the under-resourcing of this important social service has 
created a rot within the legal aid system that is constricting the very purpose for which it was set 
up: to provide access to the law for people who need it most.     

 “Citizens are entitled to get a fair go under the law, which means they will get a fair trial—
appropriate legal representation is vital to this process.   

“Unfortunately in contemporary Australia, successive Commonwealth Governments have 
betrayed that sense of a fair go to many of their citizens through a failure to adequately fund 
legal aid.   

“The retreat of the Commonwealth Government from acute legal services for the very poorest 
since 1997 is a national disgrace. 

“The Government retains the power to do something about this problem but does it have the 
vision that the Hon. Lionel Murphy did forty years ago?” Mr Neal concluded.  
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