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are not inclined to do so. The House has taken all day to deal with three bills, and four bills remain on the 

business paper. On that basis I estimate that we will still be here at 3.30 or four o'clock in the morning. I remind 

members that the dinner break will be taken between 6.30 p.m. and 7.00 p.m. and private members' statements 

will commence at 7.00 p.m. This motion will not cancel private members' statements. At 7.30 p.m. the House 

will commence dealing with the remaining bills, which will take some time, given the current track record. I 

again say to members: If you do not have something relating to your electorate, perhaps it is a good idea not to 

speak on a bill—it is entirely the choice of members—otherwise we will be here at three o'clock in the morning.  

 

Question—That the motion be agreed to—put and resolved in the affirmative. 

 

Motion agreed to. 
 

BAIL BILL 2013 

 

Message received from the Legislative Council returning the bill without amendment. 

 

MOTOR ACCIDENT INJURIES AMENDMENT BILL 2013 

 

Second Reading 

 

Debate resumed from 21 May 2013. 
 

Mr GREG PIPER (Lake Macquarie) [5.54 p.m.]: I make a contribution to the debate on the Motor 

Accident Injuries Amendment bill 2013. The object of the bill is to amend the Motor Accidents Compensation 

Act 1999 and by various provisions create a no-fault motor accident compensation scheme. The Government 

seeks through this legislation to rein in escalating costs within the current compensation system and to ensure 

that the New South Wales compensation scheme remains financially sustainable. Prima facie, a no-fault claims 

system is a step forward in managing claims for injury associated with motor vehicle accidents and recognises 

that fault in the context of motor accidents can be a nebulous thing—accidents are often caused by a 

combination of unfortunate and unanticipated circumstances rather than clear negligence or recklessness.  

 

It is important to note that the no-fault provision does not extend to drivers who have demonstrated 

clear disregard for the law, such as drink drivers and those charged with a serious driving offence or knowingly 

driving an uninsured vehicle. The Government's intention to expedite the processing of claims is also at face 

value a positive move as many people under the current scheme have been forced to wait far too long for claims 

to be finalised and lump-sum compensation to be allocated. The Motor Accidents Injuries Amendment Bill will 

allow a majority of claimants to bypass the courts, reducing the time for resolution and notionally paving the 

way for a less stressful experience. The bill also claims to address the need to put a brake on the rising costs of 

the current scheme—costs which inevitably manifest as increased premiums paid by motorists—something that 

could only be argued to be a good thing. 

 

If only this could be assured, but the history of the rising costs of compulsory third-party [CTP] 

insurance, including the most recent round of increases approved by this Government, suggests that significant 

savings would likely be an illusory aspiration at best. The changes in this bill will see the majority of people 

who make claims receive significantly less payment overall than they may have been entitled to claim under the 

current scheme. I know that there has been plenty of finger pointing at the legal profession's role in the 

escalating cost of the New South Wales compulsory third-party scheme but that does not mean that objections to 

these changes from the profession do not have validity. I would not put great faith in the machinery of large 

legal firms to be minimising costs and maximising compensation actually paid to victims, but I do have faith in 

most front-line practitioners, who see first-hand the trauma and ongoing hardship suffered by injury victims.  

 

Of course, there are at least two sides to such a legal contest, and while we can no doubt find examples 

of outrageous claims on one side and unconscionable denials on the other, all adding to legal costs, it seems 

clear that the big winners under the current system, and I suspect into the future, are the insurers. These insurers 

have been making profits well beyond projections, yet that is never enough. The New South Wales Bar 

Association estimates that 90 per cent of victims will not be able to recover full lost earnings and ongoing 

treatment expenses and that maximum weekly benefits will be halved. Detractors of this argument might wish to 

take issue with the 90 per cent figure used, but even halving that figure will leave a large number of people 

adversely affected. 
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The legislation removes recourse to common law action for the vast majority of claimants. Those 

deemed to have less than 10 per cent whole person impairment will be denied the option of pursuing damages 

through the courts. I note that The Greens propose that all claimants be given the choice of taking a no-fault 

statutory payment up-front or taking their claim to the courts. This would be a more palatable option that 

respects people's right to seek fair recompense through our legal system while also giving them the option to 

seek a faster, and perhaps less stressful, resolution by accepting a no-questions-asked capped payment. Even 

with such an amendment, I believe there would be people who take a short-term option which would be to their 

long-term disadvantage, purely because it has become all too difficult. 

 

The bill makes provision for loss of earnings and care expenses for the majority of claimants for a 

period of up to five years, and ongoing support for those with more than 20 per cent whole person impairment, 

but there is still potential for many with a legitimate claim to ongoing assistance to fall through the cracks.  

For example, take the case of a tradesman who severely injures a hand or limb or sustains a back injury and as a 

result can no longer carry out manual work. They may fall short of the 10 per cent whole person impairment 

benchmark yet their earning capacity and ability to work and function may have been severely curtailed. 

<46> 

Even those who meet the 10 per cent whole person impairment standard, which is apparently no more than 

about 10 per cent of all claimants, will have weekly payments cut off after five years. 

 

Another concern about the legislation is the provision for the scheme to be privately underwritten by 

the insurance industry rather than the Government, a model that is untested for a no-fault scheme such as the 

one proposed. This would appear to carry significant financial risk. Part of the Government's justification for 

introducing no-fault statutory payments is its claim that only 50 cents in the dollar is going to injured claimants 

under the current scheme. The Motor Accidents Authority figures show legal and investigative costs have fallen 

in recent years and that 81 per cent of payments in the four years from 2007 covered direct compensation to 

claimants. The promised 15 per cent reduction in green slip costs for motorists appears to be window dressing 

for the less palatable aspects of the bill and represents at best a short-term gain that has already been 

compromised by the Government's agreement late last year to a 10 per cent increase in premiums.  

 

In conclusion, the current motor accident injury compensation scheme is admittedly costly and 

unwieldy. While the intent to speed up and streamline the claims process and to remove the requirement to 

prove fault are supportable notions, these reforms come at a heavy cost in terms of the reduction in overall 

compensation to the majority of claimants and the restrictions the legislation makes on people seeking justice 

through the courts. For this reason I am unable to support the bill. 

 

Mrs BARBARA PERRY (Auburn) [6.00 p.m.]: I will make some brief comments on the Motor 

Accident Injuries Amendment Bill. Many members on this side of the House have spoken in opposition to the 

bill. There has been no response as yet from the Minister who leads on this bill in relation to a number of issues 

that have been raised. Under general headings, those issues include: first, that benefits will be cut off; secondly, 

children and parents will be worse off, and people older than retirement age and forced to work for financial 

security will be ineligible; and, thirdly, motorists injured at work will be worse off. The bill also imposes a duty 

on both the insurer and the claimant to act towards the other with the utmost good faith. For the injured person 

this includes the duty to disclose all relevant information in a timely manner, but it does not appear to be the 

same for the insurer in relation to the same relevant information. Also, injured people will not get legal advice 

and there is this idea that New South Wales cannot afford it, which is the proposition being put forward by the 

Government. It is quite disgraceful that the Government has not provided or released its costings for this 

proposal. That is of great concern. 

 

In my position as shadow Minister for Disability I have been approached by many people who are very 

concerned about the implications of the legislation. It represents a significant and worrying change in the 

Government's approach to compensating those injured in motor vehicle accidents and undoes some of the 

excellent work that the Labor Government put into making sure we adequately look after these people. This that 

seeks to limit benefits for people who really need support. As with the ironically named victims support bill, 

there is a time limit on support. This time limit is going to make all the difference to people who are often in 

really difficult circumstances. With traumatic brain injury rehabilitation, for example, research shows that even 

when initial physical injuries may appear to have been stabilised it can take a much longer period for full 

cognitive, behavioural and emotional functioning to be worked out. There are particular issues with children as 

well: the impact may not be able to be assessed quickly and may take many years to show up.  
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I will outline some further concerns, first, whether the expansion of no-fault benefits for motor vehicle 

passengers will come at the expense of people with current entitlements. For example, people with traumatic 

brain injury who do not meet the 10 per cent whole person impairment threshold may still have significant 

complex and long-term needs for support. As the Australian Association of Social Workers notes, under this 

scheme clients with traumatic brain injury have to advocate for themselves, with insurers making decisions 

about what is a reasonable offer of compensation or payment for future medical or rehabilitation costs. I think 

the issues with this are self-explanatory and really need to be addressed by the Minister with the conduct of this 

bill.  

 

The Government keeps saying that its policies are about sustainability. I am all for sustainability, if we 

make sure that we really are fixing the issues that need to be fixed and we really are looking at the reason costs 

are blowing out. This bill does not do that in any way, shape or form. A compounding issue is that the 

Government has not released the costings for this proposal. The Motor Accidents Authority's latest annual report 

disputes the Government's claim that the costs of administration of the scheme, including legal fees, are blowing 

out. The figures show that legal and investigative costs have fallen. In Western Australia, Tasmania, Victoria 

and the Northern Territory government management and underwriting of schemes have resulted in cheaper 

premiums than private schemes. Instead of disadvantaging the victims, why not attempt to funnel some of the 

serious profits made by insurance companies back to motorists by adding to statutory no-fault benefits or 

reducing green slip prices? That would be an effective response to the issues around this scheme rather than the 

bizarre mishmash that we have in front of us. In all conscience, personally and as part of the Opposition, there is 

no way that I could support the bill in its current form.  

 

Mr MIKE BAIRD (Manly—Treasurer, and Minister for Industrial Relations) [6.05 p.m.], in reply: I 

thank all members for their contributions to the debate. I acknowledge that concerns have been raised and, in 

terms of the key details, the Minister for Finance and Services will address those in detail as he handles the 

passage of the bill through the upper House. The Motor Accident Injuries Amendment Bill 2013 contains a 

package of reforms created to improve the experience of injured people while removing the inefficiencies in the 

scheme to help reduce green slip premiums. These changes are based on a significant 12-month review of the 

Motor Accidents Scheme, including ongoing consultation with stakeholders and analysis by the independent 

scheme actuary, Ernst and Young. Ernst and Young's analysis, which has been noted in this debate, provides 

significant cause for concern. The green slip premiums paid by New South Wales motorists are higher than 

those almost anywhere else in the country. In fact, New South Wales currently has the least affordable 

compulsory third-party insurance premiums in Australia as a percentage of average weekly earnings. 

 

The bill provides for the establishment of a no-fault scheme which will deliver better support for those 

injured. This more universal coverage will provide more benefits for an estimated additional 7,000 injured 

persons each year while at the same time reducing premiums. The Productivity Commission's 2011 disability 

support and care report, which I think is an important part of this debate, concluded that no-fault schemes are 

overall superior to fault-based schemes. It stated: 

 
Overall, no fault systems are likely to produce generally superior outcomes compared with fault based systems. This assessment 

is consistent with the findings and recommendations of past official inquiries and reports that have investigated the matter. 

 

The bill has a strong focus on better health outcomes and making sure that more of the premium dollar will be 

returned as benefits to those injured, not towards administration. The reforms include a simplified claims 

process leading to fewer disputes, earlier payment of benefits and reduced overheads and costs in the scheme. 

The amendments contained in the bill are not unique; they have been modelled on provisions that operate in 

Victoria which have enabled the compulsory third-party scheme in that State to achieve good outcomes for 

participants. The amendments in the bill will achieve better health and rehabilitation outcomes, better green slip 

prices and better management of the scheme. 

 

Following further consultation with both compulsory third-party insurers and representatives of the 

legal profession, the Government is proposing to introduce a number of amendments for clarification purposes, 

which we shall do shortly. As articulated in this debate, we certainly think that the Motor Accident Injuries 

Amendment Bill 2013 contains a package of reforms that will help the experience of injured people, remove 

inefficiencies in the scheme and ultimately help to reduce green slip premiums. I commend the bill to the House.  

<47> 

Question—That this bill be now read a second time—put. 

 

The House divided. 
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Ayes, 56 
 

Mr Anderson 

Mr Annesley 

Mr Aplin 

Mr Baird 

Mr Barilaro 

Mr Bassett 

Mr Baumann 

Ms Berejiklian 

Mr Bromhead 

Mr Casuscelli 

Mr Conolly 

Mr Cornwell 

Mr Coure 

Mrs Davies 

Mr Dominello 

Mr Doyle 

Mr Edwards 

Mr Elliott 

Mr Evans 

 

Mr Flowers 

Mr Fraser 

Mr Gee 

Ms Goward 

Mr Grant 

Mr Gulaptis 

Mr Hazzard 

Ms Hodgkinson 

Mr Holstein 

Mr Humphries 

Mr Issa 

Mr Kean 

Dr Lee 

Mr Notley-Smith 

Mr O'Dea 

Mr Page 

Ms Parker 

Mr Patterson 

Mr Perrottet 

 

Mr Piccoli 

Mr Provest 

Mr Roberts 

Mr Rohan 

Mr Rowell 

Mrs Sage 

Mr Sidoti 

Mr Smith 

Mr Speakman 

Mr Spence 

Mr Stokes 

Mr Toole 

Ms Upton 

Mr Webber 

Mr R .C. Williams 

Mrs Williams 

Tellers, 

Mr Maguire 

Mr J. D. Williams 

 

Noes, 22 
 

Mr Barr 

Ms Burney 

Ms Burton 

Mr Daley 

Mr Furolo 

Mr Greenwich 

Ms Hay 

Mr Hoenig 

 

Mr Lynch 

Dr McDonald 

Ms Mihailuk 

Mr Park 

Mr Parker 

Mrs Perry 

Mr Piper 

Mr Rees 

 

Mr Robertson 

Ms Tebbutt 

Ms Watson 

Mr Zangari 

 

Tellers, 

Mr Amery 

Mr Lalich 

 

Pair 
 

Mr George Ms Hornery 

 

Question resolved in the affirmative. 
 

Motion agreed to. 

 

Bill read a second time. 

 

Consideration in detail requested by Mr Michael Daley. 
 

Consideration in Detail 

 

ACTING-SPEAKER (Mr Gareth Ward): Order! By leave I shall propose the bill in groups of 

clauses and schedules. 

 

Clauses 1 and 2 agreed to. 

 

Mr MICHAEL DALEY (Maroubra) [6.18 p.m.], by leave: I move Opposition amendments Nos 1 to 9 

[sheet C2013-048], in globo: 

<48> 
No. 1 Page 21, schedule 1 [68], proposed section 65I, line 3. Insert "or was an earner at the time of the motor accident" after 

"age". 

 
No. 2 Page 21, schedule 1 [68], proposed section 65I, line 4. Insert "or have been an earner at the time of the motor accident" 

after "age". 
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No. 3 Page 21, schedule 1 [68], proposed section 65J, line 28. Omit "after the motor accident concerned.". Insert instead "after 

the relevant date. The relevant date is the date of the motor accident or the date on which the person turns 18 years of 
age, whichever is the later." 

 

No. 4 Page 21, schedule 1 [68], proposed section 65J, line 39. Omit "after the motor accident concerned". Insert instead "after 
the relevant date". 

 

No. 5 Page 39, schedule 1 [68], proposed section 65ZI, line 11. Insert "or who was under 18 years of age at the time of the 
motor accident" after "10 per cent". 

 

No. 6 Page 43, schedule 1 [68], proposed section 65ZO. Insert after line 3:(2)If the claimant is under a legal disability, the 
claim cannot be redeemed except with the approval of a claims assessor.  

 

No. 7 Page 43, schedule 1 [68], proposed section 65ZO, line 4. Insert "other" before "cases". 
 

No. 8 Page 43, schedule 1 [68], proposed section 65ZP. Insert after line 14: 

 

(2) If the claimant is under a legal disability 

 

(a) the claims assessor must give directions to provide for the safe and appropriate investment on 
behalf of the claimant of the amount to be paid in redemption of the claim (the redemption 

amount), and 

 
(b) the claims assessor may increase the redemption amount by such amount as the claims 

assessor considers reasonable to cover the future costs of financial management of the 

redemption amount (determined at a rate not exceeding the rate charged by the New South 
Wales Trustee and Guardian). 

 
No. 9 Page 79, schedule 1 [138], proposed section 123A. Insert at the end of line 14:, and 

 

(c) damages for the costs of financial management of damages awarded. 

 

These amendments deal almost exclusively with children, although one amendment deals with clauses that 

relate to people with a legal disability, such as mental illness, who require any settlement moneys to be invested 

or managed by a trustee. Amendments Nos 1 and 2 amend proposed section 65I at page 21 of the bill and deal 

with what lawyers term a lacuna. They address the issue of loss of earnings and weekly benefits for 

15-year-olds. Proposed section 65K provides that to receive weekly benefits a person must be an earner and 

therefore 15 years old and in full or part-time employment. An earner is entitled to a weekly payment for the 

first period of three months and for the second period of 18 months. But proposed section 65I says that to 

receive weekly benefits for the third period—that is after 78 weeks—the person must be 18 years old. The effect 

is that for 15-year-olds who are injured there is an 18 month break before they reach the age of 18. My 

understanding is that the Government amendments deal with this issue, so I will say no more about it. I thank 

the Government for adopting those Opposition amendments, although the Government has adopted no more. Let 

us hope it will do so when the bill goes to the other place. 

 

Amendment No. 2 relates to economic loss and children. Children who are not earners will not be able 

to claim economic loss. That is unacceptable. Currently they can claim economic loss under section 7J of the 

Act. For those with injuries of less than 20 per cent whole person impairment, the window to claim economic 

loss slams shut after five years. Even though injured children will have a permanent loss of earning capacity, 

they will never have the opportunity to make a claim. Adults will have the opportunity to claim some economic 

loss but children will miss out entirely. Amendments Nos 3 and 4 deal with that aspect.  

 

Amendment No. 5 relates to children and their treatment expenses. There are many injuries that are 

assessed to be under the 10 per cent whole person impairment threshold. For example, serious and permanent 

facial scarring from ear to chin; a surgically fused ankle; a disc prolapse in the lumbar spine with nerve route 

impingement, causing ongoing shooting pains into the legs; moderate traumatic brain injury; a moderate and 

disabling psychiatric injury; complex fractures of the arms, legs and hands that leave individuals with a 

restricted range of movement, arthritic pain and an inability to work properly or at all; and injuries at or near the 

joints that cause arthritis that will result in major surgery in the future, such as a shoulder replacement, a knee 

replacement, or a hip replacement. The likelihood of future surgery would put these injuries over the 10 per cent 

whole person impairment but no allowance is made in this legislation for that, particularly for children. Many 

injuries that children suffer will manifest at a later time and require surgery and medical treatment at a later date. 

The whole structure of this new scheme is disastrous and it makes no allowance for children. Currently, children 

receive care and treatment expenses for life if they are under 16 years of age, regardless of who is at fault. These 

amendments seek to preserve the status quo in that respect.  
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Currently when a lump sum is awarded to a child or an adult with a legal disability, such as a person 

who is mentally ill or a person with a brain injury brought about by trauma, the damages awarded are managed 

either by the New South Wales Trustee and Guardian or a private trustee company. Regrettably, these 

companies charge substantial fees, as does the New South Wales Trustee and Guardian although its fees are not 

the most expensive. I am informed that over the lifetime of a brain-injured person the management fees of a 

$1 million payout would exceed $200,000. Currently, under the Labor scheme, the management fees are 

recoverable. There is no provision in the new scheme for the recovery of fees by children and brain-injured 

individuals. Unless that is rectified, the Government is robbing these individuals of $200,000. My amendments 

seek to remedy that issue. The Government has proposed an amendment that relates to the trustee but it does not 

go anywhere near properly addressing this issue.  

 

The Opposition is unashamedly looking after the rights of children. Earlier this week the Government 

spoke about protecting children via a vaccination scheme. Now is the time for the Government to walk the walk 

as well as talk the talk. I have young children and I would pay $50, $60, $100 more a year on my insurance 

premiums to ensure that if I am at fault any injured child is provided for. The member for Coffs Harbour is an 

advocate for road safety. Day after day he talks about injuries as a result of motor vehicle accidents on the 

Pacific Highway. He has been forced, like many of the Government backbenchers— 

 

Mr Andrew Fraser: No, I have not.  

 

Mr MICHAEL DALEY: I note the interjection. He willingly accepts the bill. Many Government 

backbench members have indicated in words and via body language that they do not find this bill acceptable. It 

may mean that green slip premiums are reduced by 15 per cent to $75, but a lot of children's lives will be 

destroyed in the process, as will their parents' lives. The Opposition go a long way to fixing the problems. I 

commend Opposition amendments Nos 1 to 9.  

 

Mr MIKE BAIRD (Manly—Treasurer, and Minister for Industrial Relations) [6.27 p.m.]: I briefly 

address Opposition amendments Nos 1 to 9 moved by the shadow Minister. The Minister for Finance and 

Services, who has carriage of this bill, will address in detail the Opposition amendments in the other place. The 

Opposition amendments seek to achieve many of the objectives that the Government seeks to achieve in its 

proposed amendments. The Government accepts the principles of continuity of payments for young people who 

experience loss of earnings and agrees that lump sum payments should be held in trust. The Government will 

adopt its own amendments because the wording is more precise. 

 

The Opposition also proposes a substantial change to the way the scheme operates for young people. It 

seeks to extend payments for loss of earnings and medical expenses beyond five years from the date of an 

accident. The Government opposes this amendment. I am advised that the circumstances in which that would be 

required are unlikely to occur and that if they did, they could be addressed through regulation. The Opposition 

amendments propose an inclusion of fund management fees in claims for damages. The income provided as 

damages is more than sufficient to cover the fees of financial managers. As I said, the Minister in the other place 

will respond in detail to all these amendments. The Government opposes these amendments.  

<49> 

Question—That Opposition amendments Nos 1 to 9 [sheet C2013-048] be agreed to—put. 

 

The House divided. 
 

Ayes, 22 
 

Mr Barr 

Ms Burney 

Ms Burton 

Mr Daley 

Mr Furolo 

Mr Greenwich 

Ms Hay 

Mr Hoenig 

 

Mr Lynch 

Dr McDonald 

Ms Mihailuk 

Mr Park 

Mr Parker 

Mrs Perry 

Mr Piper 

Mr Rees 

 

Mr Robertson 

Ms Tebbutt 

Ms Watson 

Mr Zangari 

 

Tellers, 

Mr Amery 

Mr Lalich 

 

 

Noes, 53 
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Mr Anderson 

Mr Annesley 

Mr Aplin 

Mr Baird 

Mr Barilaro 

Mr Bassett 

Mr Baumann 

Ms Berejiklian 

Mr Bromhead 

Mr Casuscelli 

Mr Conolly 

Mr Cornwell 

Mrs Davies 

Mr Dominello 

Mr Doyle 

Mr Edwards 

Mr Elliott 

Mr Evans 

 

Mr Flowers 

Mr Fraser 

Mr Gee 

Ms Goward 

Mr Grant 

Mr Gulaptis 

Mr Hazzard 

Ms Hodgkinson 

Mr Holstein 

Mr Humphries 

Mr Issa 

Mr Kean 

Mr Notley-Smith 

Mr O'Dea 

Mr Page 

Ms Parker 

Mr Patterson 

Mr Perrottet 

 

Mr Provest 

Mr Roberts 

Mr Rohan 

Mr Rowell 

Mrs Sage 

Mr Sidoti 

Mrs Skinner 

Mr Smith 

Mr Spence 

Mr Stokes 

Mr Toole 

Ms Upton 

Mr Webber 

Mr R. C. Williams 

Mrs Williams 

Tellers, 

Mr Maguire 

Mr J. D. Williams 

 

 

Pair 
 

Ms Hornery Mr Brookes 

 

Question resolved in the negative. 
 

Opposition amendments Nos 1 to 9 [sheet C2013-048] negatived. 
 

ACTING-SPEAKER (Mr Gareth Ward): Order! Pursuant to sessional orders we would now 

normally adjourn for dinner. However, with the leave of the House we will deal with the Treasurer's 

amendments. 

<50> 

Mr MIKE BAIRD (Manly—Treasurer, and Minister for Industrial Relations) [6.40 p.m.], by leave: 

I move Government amendments Nos 1 to 7 on sheet C2013-044E in globo: 

 
No. 1 Page 7, schedule 1 [19], lines 3–26. Omit all words on those lines. Insert instead: 

 

19 Provision of vehicle registration information to insurers and Authority 

 

(1) The regulations may make provision for or with respect to authorising or requiring RMS to provide 
vehicle registration information to the Authority or a licensed insurer. 

 

(2) Without limiting subsection (1), the regulations can provide for the entering into of agreements or 
other arrangements under which vehicle registration information is to be or may be provided by RMS 

to the Authority or a licensed insurer. 
 

(3) A regulation cannot be made under this section without the concurrence of the Minister administering 

the Road Transport Act 2013. 
 

(4) In this section, vehicle registration information means information about a registrable vehicle or the 

registered operator of a registrable vehicle that is recorded in the New South Wales registrable vehicles 
register maintained under the Road Transport Act 2013. Expressions used in this section have the 

meaning they have in the Road Transport Act 2013. 

 
Note. Vehicle registration information includes the date of birth of the registered operator and the 

garage address for a vehicle. 

 
No. 2 Page 18, schedule 1 [68], proposed section 65B, line 9. Omit "licensed insurer". Insert instead "insurer". 

 

No. 3 Page 18, schedule 1 [68], proposed section 65B. Insert after line 12: 
 

(3) The regulations may make provision for or with respect to the principles to be applied by the Authority 

in determining which insurer is to be the relevant insurer for a claim. 
 

No. 4 Pages 20 and 21, schedule 1 [68], proposed section 65I, line 38 on page 20 to line 6 on page 21. Omit all words on those 

lines. Insert instead: 
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(1) A person who is injured as a result of a motor accident and suffers a total or partial loss of earning 

capacity as a result of the injury is entitled to weekly payments of statutory benefits under this section 
after the end of the second entitlement period, but only if the person: 

 

(a) is at least 18 years of age (whether or not the person is an earner), or 
 

(b) is under 18 years of age and is an earner. 

 
Note. The person's age after the second entitlement period is relevant to determining entitlement to 

statutory benefits after the second entitlement period. A person's age at the date of the motor accident 

is not relevant. Section 65K defines when a person is an earner. 
 

No. 5 Page 44, schedule 1 [68], proposed section 65ZR, line 1. Insert "and regulations" after "Guidelines". 

 
No. 6 Page 44, schedule 1 [68], proposed section 65ZR. Insert after line 15: 

 

(2) The regulations may prescribe the discount rate that is to be applied in determining, for the purposes of 

the redemption of a claim, the present value of statutory benefits payable in the future. 

 

No. 7 Page 56, schedule 1 [68]. Insert after line 1: 
 

65ZZN Payment of lump sum benefits to New South Wales Trustee and Guardian 

 
(1) A claims assessor may direct that an amount payable to a person under this Chapter in redemption of a 

claim for statutory benefits or as statutory benefits under Part 3A.5 is to be paid to the New South Wales 

Trustee in trust for the benefit of the person entitled to the payment if the person is under 18 years of age 
or is under a legal disability. 

 
(2) Any money so paid to the New South Wales Trustee may be invested, applied, paid out or otherwise dealt 

with by the New South Wales Trustee in such manner as the New South Wales Trustee thinks fit for the 

benefit of the person entitled to the money, subject to any directions of a claims assessor. 
 

(3) The receipt of the New South Wales Trustee is sufficient discharge in respect of any money paid to the 

New South Wales Trustee under this section. 

 

(4) All amounts held by the New South Wales Trustee under this section are to form part of a common fund 

established under the New South Wales Trustee and Guardian Act 2009 and are available for investment 
as provided by that Act. 

 

(5) A power conferred by this section on the New South Wales Trustee to invest money for the benefit of a 
person includes a power to invest the money in any manner that the New South Wales Trustee is 

authorised under the New South Wales Trustee and Guardian Act 2009 to invest money held in trust 

by the New South Wales Trustee. 
 

(6) In this section, New South Wales Trustee means the New South Wales Trustee and Guardian 

constituted under the New South Wales Trustee and Guardian Act 2009. 
 

No. 8 Page 88, schedule 1 [158], line 13. Omit "and employers". 

 
No. 9 Page 96, schedule 1 [167]. Insert after line 7: 

 

51 Transitional arrangements for railway and other public transport accidents 

 

(1) Chapter 5 (Award of damages) of this Act continues to apply as it was in force immediately before the 

commencement of section 123A of this Act for the purposes of the application of that Chapter to an 
award of damages as provided for by section 121 (Application of common law damages for motor 

accidents to railway and other public transport accidents) of the Transport Administration Act 1988. 

 
(2) The regulations may except an award of damages from the operation of this clause if statutory benefits 

are payable under Chapter 3A in respect of the death or injury concerned. 

 

The amendments are the result of consultation on the legislation. The Government is very pleased to make 

improvements where necessary and believes it has done that. The Minister for Finance and Services will provide 

a detailed explanation of all of the amendments in the Legislative Council. I will briefly address the objectives 

of the amendments to give a clear understanding of where the Government is going. The changes are certainly 

worthwhile following the introduction of the bill. In a broad sense, they include minor corrections and 

consequential amendments. There is some clarification around regulation and administration to ensure the 

orderly operation of the scheme. There is also the refinement of existing policy, which improves data sharing to 

get the right balance between privacy and the potential for fraud. They also ensure that young people receive 

continuity of payments for loss of earnings and that lump sum payments are held in trust until they turn 18 years 

of age. They are the key tenants of the amendments. I recommend the amendments to the House.  
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Mr MICHAEL DALEY (Maroubra) [6.42 p.m.]: The Opposition accepts these amendments, but we 

are disappointed that out of all of the amendments moved by the Opposition only one has been accepted, and it 

relates to 15-year-olds. Too much of this scheme is being pushed off to regulations. Clause 19 pushes certain 

decisions off to regulations. Amendment No.3 also pushes off other decisions to regulations that may make 

provision for certain things. We object to amendment No. 7, which goes to the settlement of funds going to the 

New South Wales Trustee and Guardian. Unless I am mistaken, clause 65 ZZN prescribes that damages that are 

going to be managed by a trustee must be given and paid to the New South Wales Trustee and Guardian. 

Paragraph (1) states: 

 
(1) A claims assessor may direct that an amount payable to a person under this Chapter in redemption of a claim for 

statutory benefits or as statutory benefits under Part 3A.5 is to be paid to the New South Wales Trustee in trust for the 

benefit of the person entitled to the payment if the person is under 18 years of age … 
 

First, Some people do not want to invest with the New South Wales Trustee because it is so expensive. Private 

trustees do just as good a job and are cheaper than the New South Wales Trustee and Guardian. This 

Government should not prescribe where those settlement funds go. Secondly, there is no provision, as the 

Opposition moved, for the recovery of management fees. In the absence of that I would have thought the 

Government should have directed that these funds must be paid to the trustee. If there is no provision for the 

recovery of management funds, the New South Wales Trustee and Guardian should waive its fees. That is not 

provided for in this legislation. The Opposition will not divide on that amendment, but we will review it again in 

the Legislative Council. The Opposition does not object to these amendments, but we are very disappointed. 

 

Question—That Government amendments Nos 1 to 9 be agreed to—put and resolved in the 

affirmative. 

 

Government amendments Nos 1 to 9 agreed to. 

 

Schedule 1 as amended agreed to. 

 

Schedules 2 to 4 agreed to. 

 

Consideration in detail concluded. 

Third Reading 

 

Motion by Mr Mike Baird agreed to: 

 
That this bill be now read a third time. 

 

Bill read a third time and transmitted to the Legislative Council with a message seeking its concurrence in the 

bill. 

 

[The Acting-Speaker (Mr Gareth Ward) left the chair at 6.45 p.m. The House resumed at 7.00 p.m.] 

<51> 

STATUTORY AND OTHER OFFICES REMUNERATION AMENDMENT (JUDICIAL AND OTHER 

OFFICE HOLDERS) BILL 2013 

 

Message received from the Legislative Assembly returning the bill without amendment. 

 

PRIVATE MEMBERS' STATEMENTS 

__________ 

 

F3-M2 LINK 

 

Mr MATT KEAN (Hornsby) [7.01 p.m.]: Tonight I acknowledge the New South Wales Coalition's 

decision to support the F3-M2 orbital link. This missing piece of road infrastructure has been a long time 

coming for the forgotten residents of Hornsby, who have been ignored and subjected to years of inaction by 

previous governments. Tonight there can be no doubt about the importance of this road link to the residents of 

Hornsby, the State of New South Wales and the Commonwealth. Every day more than 10,000 trucks travel on 

that road, carrying 100,000 tonnes of goods—and that is projected to increase to 200,000 tonnes by 2021. Each 

day one in every three travellers on the F3 is a commuter travelling to Sydney to work. Roughly 25,000 

commuters will benefit directly from the link road. Pennant Hills Road is one of Sydney's most congested 


