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NCAT Project Update 

As reported in Newsletter 3, working out best 
options to integrate or harmonise corporate 
service functions across NCAT tribunals has 
now been allocated to a Corporate Services 
Coordinating Committee assisted by five 
working groups.  
 
So far, our working groups have identified 
the following key priorities: 
 
Asset Management 

 Provision of accommodation for the 
Principal Registry of NCAT by 
November 2013 

 Development of an NCAT 
accommodation strategy 2013 - 2017 

 Coordination of procurement across 
NCAT 

 
Communications 

 Registration of domain name for 
NCAT emails and website 

 Development of a comprehensive 
communications strategy 

 Supporting constituent tribunals with 
re-branding  

 
Finance 

 Verification of budget information for 
the constituent tribunals 

 Development of financial governance 
structures 

 Settling of accounting policies 
 
Human Resources 

 Developing an NCAT human 
resources integration strategy  

 Transitioning members and staff to 
DAGJ payroll by 1 January 2014 

 Coordinating statutory appointments 
for transition into NCAT 

 
Information Services 

 Developing an NCAT ICT integration 
strategy  
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 Maintaining business as usual 
functions for the non-DAGJ tribunals 

 Considering options for case 
management within NCAT 

The Working Groups will continue to receive 
guidance and will be overseen by the 
Corporate Services Coordinating Committee 
and will be supported by the Project Team in 
progressing their priority tasks. 

 

The NCAT Website 

On the NCAT website you can find 
information on our Reference Group, 
Steering Committee, Project Team and on 
Communications and Planning.  The 
Reference Group page contains links to 
meeting minutes and discussion Papers. 

Visit www.tribunals.lawlink.nsw.gov.au  

 

 

Contact the NCAT Project Team  

Phone: (02) 8061 9343 

Email: ncat@agd.nsw.gov.au 

 

 

 

 

http://www.tribunals.lawlink.nsw.gov.au/
mailto:ncat@agd.nsw.gov.au
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Tribunal  

Values 

Framework for Tribunal Excellence 

In each of our Newsletters we are focussing 
on the 10 core values required of tribunals to 
enable them to provide quality services.  In 
the last Newsletter we looked at fairness.  In 
this Newsletter we examine impartiality.  
The Framework draws on 10 core values 
inherent in excellent tribunals. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Impartiality 

An inevitable feature of litigation taken 
through to a determination, whether in courts 
or tribunals, is that one side will be 
disappointed with the result.  However, 
research by the Australian Law Reform 
Commission makes plain that parties can 
and do distinguish between their relative 
happiness with the result and their 
satisfaction with the process. 

Consequently, tribunals must work to ensure 
that both sides come away feeling that the 
process was: (a) impartial, as well as 
delivering ‘individualised justice’; (b) efficient 
in moving the dispute through to settlement 
or adjudication; and (c) cost effective. 

In practice this means that NCAT must 
develop and implement processes where 
parties experience transparency and even- 
handedness throughout the process - from 
lodging an application, through to mediation, 
hearing and determination - within a 
framework implemented by an independent 
tribunal. 

NCAT staff will be responsive to the needs of 
all parties, will be free from improper 
influence, and will exercise their 
responsibilities without conflict of interest.  
NCAT Members will impartially recognise the 
needs of unrepresented parties, consider all 
cases on their merits, and be free from 
improper influence, without conflict of 
interest. 

You may submit thoughts and contributions 
on how NCAT can ensure it supports 
impartiality to ncat@agd.nsw.gov.au.  

In our next issue we will look at 
Independence. 

 

The NCAT Family:  
Health Professional Tribunals 

On 1 July 2010, Australia implemented a 
national scheme for the registration and 
regulation of health professionals, the 
National Registration and Accreditation 
Scheme (NRAS). Under the NRAS, 19 
separate health professions are registered in 
14 professional groupings by 14 National 
Boards.  In all jurisdictions other than NSW 
the National Boards also regulate 
practitioners by dealing with complaints 
about performance, health or conduct, while 
in NSW 14 Health Profession Councils 
undertake that task in conjunction with the 
Health Care Complaints Commission.   
 
A (very) brief history of the Tribunals 
The Disciplinary Tribunal established by 
section 28 of the Medical Practitioners Act 
1938 was the first Health Profession Tribunal 

Equality before the law 

Fairness 

Impartiality 

Independence 

Respect for the law 

Accessibility 

Competence 

Integrity 

Accountability 

Efficiency 
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set up in NSW.   It was chaired by a Judge of 
the District Court who sat with all of the 
members of the Medical Board.  
 
After a minor amendment to the Tribunal 
structure in 1982, the Medical Practitioners 
(Amendment) Act 1987 saw a significant 
restructuring of the Tribunal, which continues 
today. It was renamed the Medical Tribunal, 
with a Judge of the District Court (more 
recently amended to also include Judges of 
Supreme Court status) as the Chair, two 
medical practitioners and a lay person 
nominated by the Board (now the Council). 
The name change no doubt also reflected a 
change in emphasis from 
discipline/punishment to public protection.    
 
Professional Tribunals with a common 
structure were progressively established 
across all the currently registered health 
professions between 1991 (the Nursing and 
Midwifery Tribunal) and 2008 (the Pharmacy 
Tribunal). 
 
What do the Health Tribunals do? 
The Tribunals are specialist tribunals that are 
created by and operate under the Health 
Practitioner Regulation National Law (NSW). 
They exercise a protective jurisdiction in that 
the paramount consideration in the exercise 
of any of their functions is the protection of 
the health and safety of the public.1 
 
The Tribunals conduct hearings into 
complaints of unsatisfactory professional 
conduct and professional misconduct2 
(usually made by the Health Care 
Complaints Commission); hear review 
applications relating to conditions or 
cancellations of registration previously 
ordered by the Tribunals or other decision 
making bodies; consider appeals against 

                                                 
1  Section 3A of the Health Practitioner Regulation 
National Law (NSW) 
2  Sections 139B – 139E of the Health Practitioner 
Regulation National Law (NSW) 

decisions made by lower bodies such as 
professional standards committees and 
performance review panels; and consider 
appeals from decisions of the National 
Boards in relation to registration. 
 
In 2012 the various Tribunals received the 
following matters: 
 

TRIBUNAL Complaint Review Appeal Appeals 
from 

National 
Board 

Decision 

Total 
Matter 

ATSI Health 
Practice 
Tribunal 

0 0 0 0 0 

Chinese 
Medicine 
Tribunal 

0 0 0 25 25 

Chiropractic 
Tribunal 

0 0 1 0 1 

Dental 
Tribunal 

2 0 1 3 6 

Medical 
Tribunal 

32 6 0 2 40 

Medical 
Radiation 
Practice 
Tribunal 

0 0 0 1 1 

Nursing and 
Midwifery 
Tribunal 

13 6 1 47 67 

Occupational 
Therapy 
Tribunal 

0 0 0 1 1 

Optometry 
Tribunal 

0 0 0 0 0 

Osteopathy 
Tribunal 

0 0 0 0 0 

Pharmacy 
Tribunal 

1 0 1 0 2 

Physio-
therapy 
Tribunal 

1 0 0 0 1 

Podiatry 
Tribunal 

0 0 0 0 0 

Psychology 
Tribunal 

2 0 0 2 4 

TOTAL 51 12 4 81 148 

NB: The Aboriginal and Torres Strait Islander Health 
Practice, Chinese Medicine, Medical Radiation and 
Occupational Therapy Tribunals were established on 1 July 
2012.   

 
Many matters do not proceed to a full 
hearing and are withdrawn after one or two 
directions hearings - this is particularly the 
case with appeals from National Board 
decisions.  Matters that do proceed to a full 
Tribunal hearing, particularly complaint 
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matters, can take many days of hearing with 
an average of approximately 4 hearing days 
per matter.   
 
What Powers do the Tribunals have?  
The Tribunals may make a range of orders 
including suspension or cancellation of 
registration; imposing conditions on the 
practitioner’s professional practice; orders 
relating to education or supervision or deliver 
a reprimand or caution.  Suspension, 
conditions on registration and reprimands 
are recorded on the publicly available 
national registers of health professionals; 
www.ahpra.gov.au.  
 
Tribunal Members  
Each Tribunal has a Chairperson and a 
number of Deputy Chairpersons appointed 
by the Governor.  All such appointments are 
part-time and members do not receive a 
retainer.  In the case of the Medical Tribunal 
the Chairperson and all Deputy 
Chairpersons must be sitting Judges of the 
District or Supreme Courts or another Judge 
with Supreme Court status. For all other 
Tribunals the Chairperson and each Deputy 
Chairperson must be an Australian lawyer of 
at least 7 years’ standing.    
 
When sitting, each Tribunal comprises 4 
members: the Chairperson or a Deputy 
Chairperson nominated by the Chair; two 
members from the relevant health profession 
appointed by the Health Profession Council 
and one non-practitioner member appointed 
by the Health Profession Council from a 
panel of persons nominated by the Minister 
for Health.   
  
Publication of Reasons 
The Tribunals are required to produce 
written reasons for their decisions.  Where a 
complaint is proved or admitted, either in 
whole or part, the relevant health profession 
Council is required to make the written 
reasons publicly available, which is done by 

publication on the AustLII website.  In all 
other cases, including appeals and reviews, 
the Council may choose to publish the 
reasons and this is ordinarily the case. 
 

NCAT Reference Group 

Our Reference Group has held 6 meetings 
and reviewed a number of discussion papers 
intended to guide the Steering Committee’s 
decision-making, the development of the 
legislation and future NCAT practice. 

Discussion Papers reviewed include: 

 Legislative Strategy 

 NCAT Objectives 

 Use of Assessors 

 Representation of Parties 

 Appeals 

 Costs 

 Hearings 

 Compliance and enforcement 

 Fees and charges 

 Subordinate legislation 

Minutes of the Reference Group’s meetings 
and discussion papers are published on the 
NCAT website at 
www.tribunals.lawlink.nsw.gov.au.  
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Law Week 

National Law Week was held 13 -18 May, 
2013.  On 13 May, 2013 a community 
information day was held at Parramatta to 
celebrate the commencement of National 
Law Week.  The Guardianship Tribunal, 
represented by Alexandra Sprouster and 
Linda Sengstock; the Administrative 
Decisions Tribunal represented by Mark 
Primrose; the Consumer, Trader and 
Tenancy Tribunal, represented by Olivia 
Chan, and Lisette Rudge from the NCAT 
Project Team spent the day distributing 
information about our respective tribunals. 
 
Throughout the day there was a steady 
stream of people asking how they could use 
the services of the tribunals to help resolve 
their dispute or assist a family member or 
friend.  There were a few people who also 
wanted to know more about NCAT. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


