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THE NEW SOUTH WALES BAR ASSOCIATION 

BAR COUNCIL 

 

MINUTES OF PROCEEDINGS 

 

Thursday 25 July 2013 

in the Boardroom of the New South Wales Bar Association 

at 4.30 pm 

 

 

PRESENT: Boulten SC; Temby QC; McHugh SC; Traill; Hutley SC; 

Street SC; Game SC; Moses SC;  McGrath SC;  ; Lydiard; 

Walker; Healey; Stone; Toomey; Steggall; Page; 

McMahon.  

 

APOLOGIES: Needham SC; Peden; Hunt.  

 

IN ATTENDANCE: Deputy Executive Director; Deputy Director, Professional 

Conduct (for professional conduct matters) 

 

MINUTES 

 

The minutes of the meetings of 11 and 18 July 2013 were confirmed. 

 

The Council noted that the minutes would be published in In Brief in the usual manner.  

In fact, this was agreed to at the meeting on 18 July 2013. 

 

FINANCE 

 

Financial statements for June 2013. 

 

Noted.  

 

The Council discussed issues raised by Bar Councillors concerning aspects of the 

financial reports, including travel costs and the Association’s 2012-13 budget outcome.. 

 

Membership of the Australian Centre for Commercial Arbitration – 

 

Walker raised the Association’s ongoing membership of ACICA and suggested that a 

report be obtained outlining the benefits of this arrangement, so that Bar Council could 

assess the merits of continued involvement. The Deputy Executive Director advised that a 

report for Bar Council would be obtained from the ADR Committee, which has been 

working with ACICA in this regard. 

 

FOR CONSIDERATION 

 

Letter to the Executive Director from the Director General dated 8 July 2013 – 

Legal Profession Uniform Law – Direct access trust monies; Note from the 
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Executive Director to the Executive dated 21 July 2013 – Direct access – trust 

monies. 

 

The Bar Council noted the Executive’s decision that the Department of Attorney General 

and Justice be advised that the Association supports in principle the establishment of an 

account for trust monies received direct from clients in advance of providing legal 

services, subject to meaningful consultation in the course of the development of the 

proposal. 

 

GENERAL BUSINESS 

 

Agendas of ABA and LCA Directors meetings 

 

The Council agreed that, subject to any matters of confidentiality, the agendas for ABA 

and LCA Directors meetings be circulated to Bar Councillors for their information prior 

to the meeting.  

 

Compulsory Third Party Reforms 

 

The Bar Council noted that Andrew Stone had represented the Association at the 

Government’s CTP roundtable, and had also appeared earlier in the day on the Ray 

Hadley program to argue the Association’s case against the reforms. Stone advised that 

Association representatives were meeting with the Minister now responsible for the 

reforms, the Hon Andrew Constance MP, on Monday 29 July. It was unclear what is 

being proposed as the next step by the Government in relation to the changes, given the 

current opposition to the proposals in the Upper House by the Shooters and Fishers Party. 

The Bar Council commended Stone and the Deputy Executive Director for their work on 

this issue. 

 

 

Retirement of the Hon T E F Hughes AO QC 

 

Bar Council noted the retirement from practice of the Hon T E F Hughes AO QC, a life 

member of the Association and former President. The President agreed to make enquiries 

as to whether Hughes QC would be receptive to a function being held in his honour to 

mark his contribution to the Association and the profession of law. 

 

FOR INFORMATION 

 

Minutes of the meeting of the Bar Council Executive held on 22 July 2013. 

 

Noted. 

 

Incorporation – proposed meeting 

 

The President noted that this issue had been considered by the Executive at its meeting 

earlier this week. The Bar Council agreed that a notice of the general meeting of the Bar 

to discuss the issue of incorporation of barristers’ practices should be issued advising that 

the meeting will be held. The President indicated that advice would be obtained on the 
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timing and form of the meeting notice. It was agreed that the meeting would necessarily 

involve a substantive discussion of the issues raised by incorporation. It was resolved to 

give notice that the general meeting to consider the resolution be held.  

 

The President noted that the advice of Slater SC had now been received in relation to the 

taxation implications of incorporation, and provided a short oral summary of the opinion. 

He advised Bar Council that the opinion is available to view in the Association’s register 

of legal advices. The President also noted that the further advices from Walker SC and 

Webster SC on this issue were expected next week. Bar Council agreed that all three 

advices be published to members prior to the General Meeting, possibly in conjunction 

with a summary document. 

 

Productivity Commission Inquiry into Access to Justice Arrangements 

 

Bar Council noted the establishment of an ad hoc committee comprising Needham SC 

(Chair), Moses SC, Walker and Callan to examine the Commission’s Discussion Paper 

when it is released and consider whether and how the Association should respond. 

Andrew Stone volunteered to serve on the Committee in order to provide a common law 

perspective. The President indicated that he would raise this issue with Needham SC. 

 

Australian Bar Association Barristers’ Conduct Rules 

 

Bar Council noted the Executive’s recommendation that the revised national Barristers’ 

Conduct Rules be adopted and the gazettal process begun.  

 

 Walker raised previous proposals to amend the Rules to more specifically provide for 

ADR processes as ‘barristers’ work’ which had not been included in the Rules.  

 

The Bar Council approved the revised rules, and asked that the Executive advise the Bar 

Council on the history of the ABA’s consideration of these suggested changes.  

 

Letter to the New South Wales Law Reform Commission from the Deputy Executive 

Director dated 5 July 2013 – Encouraging appropriate early guilty pleas. 

 

Noted. 

 

 

Minutes of the meeting of the Practice Development Committee held on 17 July 

2013. 

 

Noted. 

 

 

The following papers were circulated via e-mail prior to the Council meeting. 

 

 Letter from the President of the Australian Bar Association to the Manager, The 

Treasury dated 12 July 2013 – Proposed Changes to Education Expense 

Deductions.  
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 Law Council Media Release dated 11 July 2013 – Law council joins with peak 

professional bodies to oppose tax on learning.  

 Law Council of Australia – Inquiries and Consultation Lists as at 17 July 2013. 

 Law Council of Australia’s joint submission with the Tax Institute on self-

education expense deductions.  

 Law Council of Australia – Inquiries and Consultation Lists as at 22 July 2013. 

 Law Council of Australia – Précis – 24 July 2013 

 

 

The meeting closed at 6.30 pm. 

 

 

Confirmed as a correct record: 

 

 

 

 

Phillip Boulten SC 

President 

 

Date: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 


