
 

Legal assistance critical for fair asylum 
outcomes 
The Law Council of Australia has raised concerns about the Coalition’s recent announcement to 
remove legal assistance funding for people seeking protection in Australia.   

Law Council of Australia President, Mr Michael Colbran QC, said that without access to 
independent legal assistance vulnerable men, women and children will be at risk and the 
fairness of Australia's refugee processes undermined. 

"Under the proposal announced by the Coalition, it seems that legal assistance funding would 
cease, meaning that all asylum seekers who arrive without a valid visa -  including those in 
immigration detention in Australia, those released into the community and those transferred to 
PNG or Nauru - will be without the critical assistance needed to prepare their protection claims.   

“No assistance will be provided to asylum seekers even if they have strong evidence of 
experiences of persecution and harm, or to any other person seeking Australia's protection.  

“Without this funding assistance, vulnerable people will be left to navigate a legally complex 
system on their own.  

“This policy announcement makes it difficult for Australia to be confident that its processes for 
determining who is a genuine refugee are fair and efficiently administered,” Mr Colbran said.      

The existing assistance model provides for modest funding under the Immigration Application 
Advice and Assistance Scheme (IAAAS) to Australian lawyers and migration agents to provide 
limited assistance to asylum seekers so they can properly prepare their claims for refugee status 
or other forms of protection.   

This assistance provided by the Department of Immigration and Citizenship helps ensure that 
asylum seekers understand the relevant legal process that applies to their claim and ensures 
that people are able to present these claims in the appropriate form.   

"The Coalition’s proposed policy approach raises significant access to justice concerns for the 
Law Council, which considers that all people deserve a fair decision making process about their 
legal rights, particularly when their freedom and safety is at risk.   

“It also undermines Australia's international commitments to ensuring that claims for protection 
from persecution are dealt with fairly,” Mr Colbran said.   

The Law Council is concerned that the effect of the Coalition’s approach will be to place an 
unreasonable and unjustified burden on the Australian legal profession to provide pro bono 
assistance for the tens of thousands of asylum seekers who will otherwise be without help to 
make one of the most significant legal applications in their lives.   

“While the legal profession has always demonstrated considerable generosity in providing 
advice to those most in need, it cannot be expected to underwrite the threatened failure of a 
Coalition government to meet this most basic need for assistance. 
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“While removing legal assistance from this group of clients may at first sound like a cost saving 
measure, the reality is that without legal assistance, the burden on the community will be 
increased in many ways, people’s claims may be unfairly rejected and their cases could end up 
in the courts at significantly greater cost in the long run.  

“Legal advisers facilitate the Department’s decision making process by presenting clear, well 
articulated claims on their clients’ behalf.  

 “The removal of claims assistance will place unreasonable pressure on Australian immigration 
officials who will be left to make decisions on the basis of poorly prepared and incomplete 
applications.  

“The consequences for further delays in processing claims are obvious – as is the increased 
social and economic cost of further prolonged detention.  

 “The Law Council calls on the Coalition to reconsider its policy position and maintain funding,” 
Mr Colbran concluded. 
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