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This week the Bar Association overwhelming rejected the idea that the structure of 

barristers’ practices should be shaped to facilitate tax minimisation for its members.   

The general meeting of the Bar Association overwhelmingly voted down a proposal 

to develop a narrow form of incorporated practice, with one shareholder and one 

director. In doing so, barristers declared that any substantial change to the way we 

will provide our services should bring about identifiable public benefits. 

 

The vote was also a strong indication of barristers’ commitment to independent 

practice and the cab-rank rule.  

 

Unfortunately, the single shareholder model that we were asked to consider had no 

apparent public benefit. The debate focused on how barristers could pay less tax and 

avoid having to pay damages if they were negligent. This was the wrong focus. The 

members’ decision was unsurprising, indeed inevitable.  

 

At its essence, practise as a barrister involves independence. All of us at the private, 

independent bar are sole practitioners – employed by no one, in partnership with no 

one and bound by the cab rank rule. We are different from solicitors. We play a 

different role to solicitors. The justice system would look very different without 

independent barristers. Barristers play a central role in the administration of justice 

and the running of the courts. We are not just players in a commercial market. The 

courts depend on us to assist them to handle litigation fairly, efficiently and with 

integrity. 

 

The basis of our practice has been developed over centuries. Because we are not 

bound professionally to any other person or entity we exercise our skills and abilities 

for the benefit of our clients, no matter who they are or what they have done. 

Solicitors are free to decline to act where we are required to act. 

 

Yet, the pressure of the legal market has led to major changes to barristers’ practices 

in England where barristers can now initiate and conduct litigation and form 

corporations for the purpose of contracting legal services – especially legal aid 

services. In England barristers’ corporations compete in the open market for legal 

services contracts. Barristers can even form associations with solicitors and other non-

barristers to allow the pooling of risks and resources. The English legal landscape is 

quite different from Australia It is a brave new world for English barristers. Time will 

tell whether these changes deliver public benefits. But they are clearly aimed at 

reducing the costs of legal services and making barristers’ practices flexible and 

efficient. 

 

The Bar Association maintains a continuing watch on the developing English models.  

Meanwhile, here the Bar continues to provide excellent legal services for good value.  

Both the senior and junior Bars are brim-full of talented lawyers and advocates. 

Barristers’ fees compare very favourably with fees charged by most commercial 

solicitors’ firms. The standard of our work is the equal of any in the world.  

 

Even so, the Bar Association is aware that we need to take steps to help barristers 

compete in the legal services market. We are keen to develop and foster relationships 



with in-house counsel. We are exploring marketing tools for chambers. Our website is 

being upgraded to provide more meaningful information about barristers’ areas of 

practice. The national Bar is exploring links to the Asian legal market. 

 

The Bar Council will continue on this path and will investigate alternative forms of 

barristers’ practice, as it was doing before the extraordinary general meeting was 

requisitioned. We are always on the look-out for creative ways to market our services 

and to provide opportunities for our members. But we also have a duty to the courts 

and to the public to maintain high standards of advocacy and access to the courts for 

all.  

 

The dust has settled after this week’s debate and we can turn again to other important 

issues that face the justice system. Barristers will continue to play an important role in 

public policy debates about access to the courts, law and order and the rule of law. 

We will also be leading the way in the provision of top shelf legal advice and 

advocacy services. The Bar is robust and, I believe, will continue to perform strongly 

in the years ahead.  
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