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MEDIA RELEASE

Amendments to mandatory sentencing legislation passed in the Legislative Council last night 
represent an improvement on the government’s bill, the president of the New South Wales Bar 
Association, Phillip Boulten SC said today.

The amendments, which were passed with the support of the Opposition, the Greens and the 
Shooters and Fishers party, create a single offence of ‘gross violence’. Although the proposed 
new offence carries a minimum sentence of five years’ imprisonment, there are significant 
exceptions if a court finds that a ‘special reason’ exists.

‘The “special reason” provisions give the courts some discretion in sentencing. This is a welcome 
improvement on the government’s proposal. They mean that courts can impose a sentence 
which is proportional to the particular circumstances of the case where, for example, there are 
other substantial and compelling circumstances that justify the imposition of a lesser sentence’ 
Mr Boulten said. 

‘Justice demands that a sentence should be set in accordance the circumstances of each 
particular case. A “one size fits all” approach to sentencing inevitably leads to capricious and 
unfair results. Under the government’s proposals, mandatory minimum sentences of between 
three to five years would have applied to a range of offences, irrespective of the accused’s 
intention or other relevant facts’ he said.

‘The amendments passed yesterday safeguard an element of judicial discretion. Although the 
creation of any minimum sentence offends legal principle and basic notions of fairness, the 
amendments at least provide the courts with some flexibility in allowing the facts of each 
particular case to be considered in the course of the sentencing process’ Mr Boulten said.

For further information, contact Alastair McConnachie at the Bar Association on  
ph: (02) 9229 1756 or mobile: 0420314462.
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