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COMPULSORY FAMILY DISPUTE RESOLUTION AND AMENDMENTS TO THE 
FAMILY LAW RULES 2004 
 
Compulsory family dispute resolution 
 
The attention of practitioners is drawn to the provisions of ss 60I and 60J, which were 
inserted into the Family Law Act 1975 by the Family Law Amendment (Shared Parental 
Responsibility) Act 2006. Speaking generally, these provisions set out arrangements for pre-
filing family dispute resolution. 
 
Section 60I(5) provides: 

 (5) Subsections (7) to (12) apply to an application for a Part VII order in relation to a child if: 
 (a) the application is made on or after 1 July 2007 and before the date fixed by 

Proclamation for the purposes of this paragraph; and 
 (b) none of the parties to the proceedings on the application has applied, before 1 July 

2007, for a Part VII order in relation to the child. 
 
The Rules of Court will be amended to provide that interim applications in pending matters 
and applications for contravention will require a certificate where none of the parties to the 
proceedings on the application has applied, before 1 July 2007, for a Part VII order in relation 
to the child, the subject of the application.  All applications for final orders will require a 
certificate. 
 
The Rules of Court will be amended to require the certificate to be filed at the same time as 
the application unless an exemption has been granted. In short, where a certificate is required 
and is not produced, the application will not be accepted for filing. 
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In relation to contravention applications, practitioners are reminded that Practice Direction 
No. 4 of 2004 provides that only contravention applications in pending matters before the 
Family Court, should be filed in the Family Court. 
 
The Exceptions 
 
These are set out in s 60I(9) and are self explanatory. 
 
In the normal course, a client service officer will be able to determine whether the application 
is an application for consent orders or response to an application by another party to 
proceedings for an order under Part VII. In cases of doubt, the matter may be referred to the 
Duty Registrar for determination. 
 
The balance of the grounds for exemption set out in s 60I(9) require determination of certain 
matters. In particular, the grounds set out in s 60I(9)(b) and (c) require the Court to be 
satisfied there are reasonable grounds to believe certain things. Amendments to the Family 
Law Rules 2004 which I expect will come into force from 1 July 2007 will delegate the 
powers of the Court under s 60I(9) to the Registrars of the Court. This will enable Registrars, 
usually the Duty Registrar, to make a determination at the time a person seeks to file an 
application, about whether an exemption from filing the certificate can be granted. 
 
In order for a Registrar to be satisfied that a ground for exemption has been made out, the 
applicant will need to file an affidavit setting out the factual basis upon which the exemption 
is asserted to apply. In cases where the only orders that an applicant is applying for are final 
orders, the grounds for the exemption can be set out in a proforma affidavit. The proforma 
affidavit will be available on the Family Court website. 
 
In cases where interim orders are filed, the factual basis for an exemption can be included in 
the same affidavit that is filed to support the application for interim orders, thus avoiding the 
necessity for two affidavits to be sworn/affirmed. However in order to assist the Registrar in 
quickly determining an application for an exemption, the person seeking to file the documents 
will need to provide a covering document directing the Registrar’s attention to those 
paragraphs in the affidavit that relate to the exemption question. The process reflects the 
process in respect of requests for abridgements of time. 
 
Time Standards 
 
The Court is aiming to have sufficient Registrars available to determine most requests for 
exemptions on the same day in which the documents are lodged with the Court for filing. 
However, in the early stages it may be that workload will prohibit this. Every endeavour will 
be made to process requests for exemptions as quickly as possible. A person unable to wait 
for the Registrar’s determination will be invited to leave contact details and a client service 
officer will advise them of the Registrar’s decision. A person dissatisfied with the Registrar’s 
decision can consider the review options available in Chapter 18 of the Family Law Rules 
2004. 
 
Section 60J Requirements 
 
In those cases where the exemption relied upon is that there has been abuse to a child by one 
of the parties to the proceedings or that there has been family violence by one of the parties to 
the proceedings, the section will require an applicant to obtain information from a family 
counsellor or family dispute resolution practitioner about the services and options (including 
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alternatives to Court action) available in circumstances of abuse or violence and to provide a 
written acknowledgement of having received that information before the Court can hear the 
application. However this is not required where, in addition to those grounds, the Court is 
satisfied there are reasonable grounds to believe that there would be a risk of abuse of a child 
if there were a delay in applying for the order, or there is a risk of family violence by one of 
the parties to the proceedings. 
 
In order to assist applicants who may be obliged to obtain this information, a proforma 
acknowledgement document has been prepared. Where appropriate a copy will be provided 
by client service officers with the service copies and it will also be available on the Court’s 
website. 
 
It will be the applicant’s responsibility to determine whether to obtain the information 
required in s 60J(1), complete the acknowledgement and bring it to Court at the first return 
date (whether that be to a case assessment conference or an interim hearing), or alternatively, 
not obtain the information and seek to establish the “risk of” grounds set out in s 60J(2). 
 
Concluding Remarks 
 
Phase 2 of the pre filing family dispute resolution requirements is an important part of the 
family law reforms which commenced on 1 July 2006. While pre filing mediation or family 
dispute resolution is obviously not new for the Family Court, the compulsory nature of the 
Phase 2 legislation is new for all concerned. Therefore, the processes set out in this letter will 
be reviewed and refined as court officers learn from the experiences of dealing with 
applications post 1 July 2007. I encourage feedback on the effectiveness or otherwise of the 
proposed procedures in implementing the obligations under ss 60I and 60J and ask that you 
provide any feedback through the Family Law Section of the Law Council of Australia or the 
Registry Manager. 
 
Another matter that I would like to bring to the attention of practitioners is that the Family 
Law Amendments Rules 2007 will remove the requirement for forms to be prescribed by the 
Rules. Accordingly in future, all forms will be approved by the Chief Justice after 
consultation with the Judges of the Court. As part of this change, all reference to form 
numbers will also be removed and the forms will be referred to by their title rather than 
number in the body of the rules. 
 
Yours faithfully 
 

 
 
 
 
Angela Filippello 
Principal Registrar 


