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Introduction
Welcome to the September issue of the Law Council’s regular e-
newsletter—@theLCA. As always, the Law Council welcomes your 
contributions to @theLCA. For more information, contact the editor 
on the details provided.

Law Council Tables Pre-election Issues
Legal aid funding, client legal privilege, same sex marriages and a 
Bill of Rights are just a few of the major issues the Law Council of 
Australia has invited political parties to address in the lead up to 
the federal election later this year.

The Law Council recently asked its members – the law societies, 
bar associations and Large Law Firm Group – to nominate 
particular federal issues of importance to them, which they 
would like to see addressed by political parties and independent 
members contesting the 2007 Federal Election.

These issues were then summarised and passed on to the political 
parties and individuals in question.

“The issues we have chosen are 
close to the hearts of practising 
lawyers around the nation and 
relevant to the well-being of all 
Australians,” Law Council President 
Tim Bugg said.

Amongst the requests, the Law 
Council asked political parties to 
indicate their support for an increase 
in overall funding for legal aid, 
including the re-establishment of a 
civil legal aid scheme and increased 
funding for dedicated Indigenous 
Legal Services.

“It is well documented that legal aid funding is insufficient to 
meet the needs of disadvantaged people within the community, 
particularly Indigenous Australians and people living in rural and 
remote areas,” Mr Bugg said.

In addition, the Law Council has asked parties whether they 
would support a process to examine a Bill of Rights for Australia, 
or whether they are behind legislative recognition of same sex 
marriages or civil unions.

Other key issues identified by the Law Council include anti-
money laundering, freedom of information and detention provisions 
under anti-terrorism legislation.

“We have also asked political parties whether they support 
legislation for the establishment of an Australian Judicial 
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Commission, which would manage complaints 
made against federal judges and magistrates and 
provide them with education and training,” Mr 
Bugg said.

The Law Council also raised the issue of the 
regulation of migration lawyers. 

“Australia is the only Western country that 
regulates migration lawyers under a migration 
agents regulatory scheme. We have asked 
political parties whether they would support the 
removal of migration lawyers from this scheme, 
allowing them to be solely regulated like all other 
lawyers.”

The Law Council asked for comments on these 
issues by 7 September 2007. The Council is 
now in the process of collating the responses so 
that they can be brought to the attention of its 
constituent bodies and the wider public before 
election day. 

The list of pre-election issues is available at   
www.lawcouncil.asn.au

Forum Brings Together South 
Pacific’s Legal Minds

Strengthening Australia’s ties with the legal 
profession in the South Pacific region was one 

of the principal aims of a ground-breaking forum 
which toured the country recently.

The Law Council’s South Pacific Forum 
brought together, for the first time, bar leaders, 
government officials and practitioners from 11 
South Pacific nations. 

Representatives from the Cook Islands, Kiribati, 
Vanuatu, Tuvalu, Niue, Papua New Guinea, 
Samoa, Fiji, Tonga, Solomon Islands, Noumea, 
French Polynesia, East Timor and Norfolk Island 
discussed issues affecting the legal profession in 
the region. 

The delegates were brought to Australia thanks to 
the generous assistance of AusAID, which jointly 
hosted the forum.

“The Australian legal profession has much to 
offer and learn from its counterparts in the Pacific 
region,” Law Council President Tim Bugg said. 

“The forum represented a wonderful opportunity 
for colleagues in the South Pacific to foster links 
between one another and their counterparts 
in Australia. It is hoped that interaction with 
representatives from Australia’s leading legal 
professional bodies will provide forum participants 
with the extra skills and support required to 
improve the governance and organisation of the 
legal profession,” he said.

The Law Council, with funding from the 
International Bar Association and assistance 
from the New Zealand Law Society, established 
a South Pacific Secretariat at the conclusion 
of the forum to enable these links to be further 
developed.

Escorted by representatives from the Law Council, 
forum participants spent a week visiting the law 
societies, bar associations and courts in Sydney, 
Canberra, Melbourne and Brisbane.

A South Pacific Roundtable, involving all forum 
participants, was held at the Bar Association of 
Queensland on 2 September.

They also attended the Rule of Law Conference in 
Brisbane on 31 August and 1 September.

LCA Seeks More Clarification on 
AML Reforms

The Law Council’s anti-money laundering 
working group has submitted its latest 

comments on stage two of the Government’s 
reforms to anti-money laundering legislation.

In mid-July, the Attorney-General’s Department 
released for comment the draft tables of 
“designated services” which will be covered by 
the stage two reforms.  

While these reforms are intended to be directed 
at the legal profession, they are not intended to 
target the provision of any or all legal services.  

The Law Council believes the reforms should 
only target the provision of services which arethe provision of services which are 
preparatory to, or give effect to, transactions via 
which money may be laundered.  

Therefore, the Council believes that the manner 
in which these designated services are defined 
is a crucial issue which will determine whether 
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the reach of the legislation’s regulatory burden is 
appropriately confined.

In the submission the Law Council noted with 
concern that the designated services includedthe designated services included 
in the draft tables extend beyond the activities 
required to be covered by the Financial Action 
Task Force’s (FATF) recommendations. 

Specifically, the following matters were raised:

The failure to narrow the phrase “carrying 
on a business” so as to exclude ancillary 
service providers and services provided by an 
employee, partner or owner of a business to 
the business itself. 

The inclusion of advice work, particularly in 
circumstances where there is no required 
nexus between the provision of the advice 
and any relevant transaction and where the 
definition provided for “tailored advice” is 
broad enough to cover advice of a generic 
nature.

The potential application of the Anti-Money 
Laundering/Counter-Terrorism Financing Act to 
in-house and government lawyers in a manner 
inconsistent with the coverage intended by 
FATF.

The fact that the designated services refer 
to the provision of services to “persons” etc 
rather than “clients”.

The need to clearly exempt certain legal 
services.

The Law Council also noted that a number 
of terms used in the draft tables need to be 
explained or given some definition.

Consultation on the draft tables of designated 
services is just the first step in a consultation 
process likely to extend over a period of 18 
months. 

The Law Council understands that once theunderstands that once the 
stage two designated services have been settled, 
extensive consultation will follow on the nature 
and content of any obligations which will attach to 
the provision of those services. 

The Law Council has been assured by the 
Government that the content of stage one reformscontent of stage one reforms 
will not be automatically applied, unchanged, 
to the legal profession simply by the addition 
of further tables of designated services to the 
existing Anti-Money Laundering Act.

Importantly, the Law Council has also been 
assured that the Government is not, at this stage, 

•

•

•

•

•

considering which, if any, services provided by the 
legal profession will attract anti-money laundering 
obligations relating to suspicious transaction 
reporting (STR). 

Draft Rule

Although consultation has commenced on stage 
two, there are still issues to be resolved in relation 
to the application of stage one reforms to the legal 
profession. 

In September, AUSTRAC published for comment 
a draft rule which, in effect, excludes remittance 
services provided by law practices from the 
definition of a designated remittance arrangement. 

At the time of writing, no draft rule had been 
published exempting legal services from the 
definition of a custodial, depository or safe 
deposit box service. 

However, on 6 September AUSTRAC advised 
the Law Council that such a Rule was “currently 
being settled internally and will be published, for 
comment, shortly”. 

The Law Council’s submission is available by 
visiting www.lawcouncil.asn.au and following the 
prompts to ‘Submissions’.

Trust me, I’m a Lawyer

Something strange is happening to lawyers 
across the Tasman – and their Aussies 

counterparts are looking a bit sheepish as a result.

According to a recent survey, New Zealanders 
rate lawyers as amongst the most trusted 
professionals, bucking the trend of similar polls 
conducted here in Australia.

The survey, undertaken concurrently in New 
Zealand and Australia by MSI Legal and 
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Accounting Network Worldwide, asked over 1000 
respondents to rank the trustworthiness of more 
than 40 different people and organisations in the 
community.

Kiwi lawyers were ranked a creditable fourth 
overall, behind doctors, ambulance drivers and 
nurses.

Australian respondents totally disagreed with their 
neighbours across the ditch, placing lawyers at 
number 20 on the list.

In fact, according to the survey results, Australians 
trust priests, babysitters, hairdressers and even 
the Australian Tax Office more than they trust their 
lawyer.

In terms of the least trusted people and 
organisations, it was the usual suspects at the 
bottom of both lists.

Yep, it seems Kiwis and Aussies both agree that 
real estate agents, car salesman, telemarketers 
and politicians are less than trustworthy. Car 
salesman came last on both lists.

Conversely, ambulance drivers, it seems, are 
extremely trustworthy, making the top two in both 
countries.

So, why the discrepancy when it comes to 
lawyers?

Perhaps the patrons at a particular pub in the New 
Zealand town of Nelson could shed some light on 
the mystery. 

The name of the drinking hole? “The Honest 
Lawyer”.

Rule of Law Rules Centre Stage

Defending the rule of law in the face of 
global terrorism, political instability and the 

expanding powers of government is one of the 
greatest challenges facing the legal profession 
today.

That was one of the central themes of last 
month’s inaugural two-day Law Council 
conference on the rule of law.

“Rule of Law: Challenges of a Changing World” 
was an initiative of the Law Council, Queensland 
Law Society, Bar Association of Queensland and 
LAWASIA.

More than 100 delegates gathered in Brisbane on 
31 August to hear some of the most respected 

legal minds from Australia and abroad discuss 
the rule of law, its role in society and the threats 
to its future.

“The rule of law is today under threat locally and 
globally, and the responsibility to come to its 
defence is resting on the shoulders of the legal 
profession,” Law Council President Tim Bugg 
said.

The conference, held at Brisbane’s Banco 
Court, placed the spotlight on a range of issues 
relevant to defending and preserving the rule of 
law in the current climate of global and domestic 
uncertainty.

Speakers included Sir Gerard Brennan QC, who 
opened the event with a keynote address on the 
role of the legal profession in the rule of law.

Other influential speakers to grace the podium 
included the Immediate Past President of the 
American Bar Association, Karen Mathis, NSW 
Supreme Court Justice James Spigelman, 
former Queensland Premier Wayne Goss and Tax 
Commissioner Michael D’Ascenzo.

They were joined by Western Australian Supreme 
Court Chief Justice Wayne Martin, Shadow 
Attorney-General Joe Ludwig, NSW Director 
of Public Prosecutions Julian Burnside and 
Commonwealth Director of Public Prosecutions 
Damian Bugg QC.

Conference papers are available at                 
www.lawcouncil.asn.au
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Inside the Minds of Our Young 
Lawyers
By Elizabeth Lee*

Ever wondered what happens when the various 
representatives of the nation’s young lawyers 

come together for a brain storming session on a 
cold winter’s day in the nation’s capital?  

The result is a dynamic new Australian Young 
Lawyers Committee (AYLC) comprising of 
motivated and enthusiastic young lawyers.

The AYLC aims to tackle issues that are close to 
the hearts of young lawyers – the escalating levels 
of depression in the profession, the seduction 
of the glamorous life overseas, the pressure and 
difficulties of life in a private firm, the real reasons 
why young lawyers are leaving the profession and 
so on.

With the tremendous support of the Law Council 
the AYLC hopes to be able to get a real picture of 
a young lawyer’s mind and work together to tackle 
these issues.

Just in case you thought young lawyers were not 
having enough fun, we are busy organising the 
ever popular National Golden Gavel Competition.  
This year we will be holding it in Hobart on 16 
November 2007.  

At this time, a select number of worthy young 
lawyers and/or young lawyer organisations will 
also be acknowledged for their contribution to the 
profession and the community when we present 
the Australian Young Lawyer Awards.  

Due to the generous sponsorship by the Law 
Council, the ACT Law Society and my own firm, 
Meyer Vandenberg Lawyers, I am able to attend at 
the 2007 International Young Lawyers Weekend in 
London on 28-30 September 2007 at which I have 
been asked to present a training session.  I will be 
giving a detailed update report on my return!

The AYLC truly is a national organisation and I 
encourage all young lawyers from around Australia 
to get involved with their local young lawyer 
organisations and through those organisations, 
with the AYLC.

I look forward to the challenges and experiences 
ahead and hope you will join me for the ride.

To keep informed of our progress, grab a copy of 
the AYLC’s latest on-line newsletter by contacting 

Hendryk Flaegel at the Law Council - hendryk.
flaegel@lawcouncil.asn.au or (02) 6246 3788.

*Elizabeth Lee is the President of the Australian 
Young Lawyers Committee.

Andrews’ Character Test Not 
About Character at All

The Federal Court’s decision in August that 
the Australian Government can not cancel 

a person’s visa on the basis of an innocent 
association should have been the end of the 
matter, the Law Council said.

Immigration Minister Kevin Andrews cancelled 
Dr Haneef’s work visa on character grounds last 
month, saying he had a reasonable suspicion Dr 
Haneef had “associated’’ with terrorists. 

But the Federal Court last month ruled that the 
Minister had used the wrong test in cancelling Dr 
Haneef’s visa. 

“Australians should be concerned that Mr 
Andrews is so determined to pursue the power to 
expel a person from Australia, on the basis that 
they have, without more, merely associated with 
a suspected criminal,” Law Council President Tim 
Bugg said. 

“This is a character test that is not about 
character at all,” he said.

“Why would the Minister want the discretion to 
expel a person based on an association that 
ended ten years ago, or was only fleeting, or only 
reflected a familial connection or professional 
relationship?”

Mr Bugg said broad, unfettered discretions of 
that kind encouraged sloppy research and lazy 
decision making. “That is not the way to protect 
the Australian community,” he said.

Mr Andrews last week appealed against the 
decision to reinstate Dr Haneef’s work visa. The 
application, filed in the Federal Court by the 
Australian Government Solicitor, said Justice 
Jeffrey Spender had incorrectly interpreted s501 
of the Migration Act in reinstating the visa.

The Law Council believes that, whether or not 
Justice Spender’s decision survives appeal, 
serious flaws will remain in how the criminal law 
and the Migration Act interact.  It says Dr Haneef’s 
ability to obtain a fair trial was not a matter the 
Minister was required to consider when cancelling 
his visa. 
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“Surely the Migration Act should require the 
Minister to take fair trial implications into account,” 
Mr Bugg said.

“The Minister’s continuing public comments on 
the alleged merits of the Haneef case, which are 
so inconsistent with any sense of procedural 
fairness or the presumption of innocence, provide 
sufficient cause for his removal.”

Nominate Now for Human 
Rights Awards

Nominations are now open for the law category 
of the 2007 Human Rights Medal and Awards. 

This year marks the 20th anniversary of 
the awards, which recognise outstanding 
achievements by Australian men and women 
committed to human rights, social justice and 
equality.

The Law Award, sponsored by the Law Council, 
will be granted to an individual or organisation 
with a proven track record in the promotion and 
advancement of human rights in Australia through 
the practice of law. 

Previous winner of the award include Julian 
Burnside QC, Justice Edward Mullighan, SCALES 
Community Legal Centre, Peter Siedel and PILCH 
Homeless Persons’ Legal Clinic.

The awards will be presented at a luncheon 
ceremony in Sydney on 10 December 2007. 
Nominations must be received by 5 October 2007.

To find out how you can nominate someone for 
the Law Award, visit www.humanrights.gov.auor 
email hraward@humanrights.gov.au

What’s On
The World Masters of Law Firm Management 
seminar will be held on Thursday, 25 October 
2007 in the HCA Harrison Room at the MCG 
in Melbourne. Organised by the Law Council’s 
Australian Law Management Group, the World 
Masters seminars provide managers with effective 
strategies to promote growth and development 
in law practice. This year’s keynote speaker, UK 
lawyer Professor Stephen Mayson, will deliver a 
half-day seminar on Beyond Herding Cats: Leading 
and Motivating a Team of Talented Individuals. 
The Australian Legal Practice Management 
Association’s Legal Management Summit will 
take place on the Friday and Saturday following 
the World Masters seminar, allowing delegates 

to attend both events. For more information, visit 
www.lawcouncil.asn.au/lps/worldmasters

Nominations are now open for the law category of 
the 2007 Human Rights Medal and Awards. This 
year marks the 20th anniversary of the awards, 
which recognise outstanding achievements by 
Australian men and women committed to human 
rights, social justice and equality. The Law Award 
will be granted to an individual or organisation 
with a proven track record in the promotion and 
advancement of human rights in Australia through 
the practice of law. The awards will be presented at 
a luncheon ceremony in Sydney on 10 December 
2007. Nominations must be received by 5 October 
2007. To find out how you can nominate someone 
for the Law Award, visit www.humanrights.gov.au/
hr_awards or email hrawards@humanrights.gov.au

The 2007 National Indigenous Legal Conference 
will be held at The Banco Court, 304 George 
Street Brisbane, on 14 and 15 September. 
Highlights of the conference will include an 
address on “40 Years Since the Referendum” 
by Sir Gerard Brennan, an update on the UN 
and Human Rights Developments, and a panel 
discussion. For Other sessions will consider 
issues such as intellectual property, governance in 
Indigenous communities and running a successful 
Native Title case. For further details, email 
shaynegoodwin@qldbar.asn.au

The Law Society of Western Australia will host 
a seminar on “Trade Practices Law – new 
developments, new challenges” on 26 September 
2007 at the Law Society offices on St Georges 
Terrace in Perth. The seminar is a joint initiative 
of the Law Society of Western Australia and the 
Business Law Section of the Law Council. Federal 
Court Judge RS French will open the seminar 
and there will be presentations by lawyers from 
Freehills and Blake Dawson Waldron.
The afternoon seminar will run from 4.15pm 
to 6pm. For details on how to register, visit           
www.lawsocietywa.asn.au and follow the links to 
Professional Development and Continuing Legal 
Education. Alternatively, email                         
 cle@lawsocietywa.asn.au

The Law Council’s �LS-Commonwealth Lawyers’�LS-Commonwealth Lawyers’ 
Association Focus Group is putting together ais putting together a 
team for the Lawyers’ Cricket World Cup, to be 
held in Hyderabad, �ndia, from 30 December 2007 
to 7 January 2008.  The focus group is seeking 
expressions of interest from players wishing to 
join the team. The competition will be contested 
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by teams of lawyers from jurisdictions throughout 
the Commonwealth and it promises to be a great 
social event and networking opportunity. Those 
interested should contact the chair of the focus 
group, Ron Heinrich, on (02) �228 �20� or email�228 �20� or email 
ron_heinrich@tresscox.com.au

Bond University Dispute Resolution Centre is 
running the following short (four-day) courses 
during 2007: Sofitel, Gold Coast;13-16 September 
– Advanced Mediation* – Marriott, Gold Coast; 
18-21 October – Basic Mediation – Melbourne; 
2� November – 2 December – Basic Mediation* 
– Marriott, Gold Coast. *Courses with an asterisk 
have a Foundation Family Mediation Stream, run 
in conjunction with A�FLAM (Australian �nstitute of 
Family Law Arbitrators and Mediators). For details,For details, 
contact Kate Bolas – email kate.bolas@lawcouncil.
asn.au
  

 

  


