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Introduction
Welcome to the November issue of the Law Council’s regular e-
newsletter—@theLCA. As always, the Law Council welcomes your 
contributions to @theLCA. For more information, contact the editor 
on the details provided.

LCA Project to Streamline Family Law 
Disputes

A new Law Council initiative is encouraging parties involved in 
family law disputes to consider arbitration and mediation as an 

alternative method of resolving conflict.

The Law Council’s Family Law Section recently launched the 
Melbourne Project, which has been designed to assist the Family 
Court in dealing with the back-log of cases. 

“Family law arbitration is 
a viable, inexpensive and 
less complex alternative 
to Court proceedings in 
the majority of property 
and spousal maintenance 
cases,” Law Council 
President Ross Ray QC 
said.  

“The ability to remove 
matters from the 
court system and to 

have decisions made by an independent qualified arbitrator 
is an attractive and effective option, and is consistent with the 
Government’s policy of keeping parties out of court,” Mr Ray said.

He said formal legal processes were coming under increasing 
scrutiny for complexity, inflexibility, cost and delay.

“This was reflected in the 2006 amendments to the Family Law 
Act, which encourage parties to use arbitration to resolve financial 
matters in which a court order might otherwise be made,” Mr Ray 
said.

The Melbourne Project was launched by the Chair of the Family 
Law Section, Ian Kennedy and is an initiative of the Family Law 
Section of the Law Council together with the Australian Institute of 
Family Law Arbitrators and Mediators, and with the support of the 
Family Court. 

The project has been designed to assist the Court in dealing with 
the backlog of cases in the lead-up to the introduction of its new 
docket listing system in 2008.  
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Mr Kennedy said family law arbitrators would use 
innovative techniques, including a combination of 
mediation and arbitration, to significantly cut down 
the costs, time and emotional strain associated 
with resolving disputes. 

Arbitrators don’t get paid until they decide the case 
and deliver the award.
“Court processes can be expensive and time 
consuming because of the formalities which have 
to be complied with. Arbitration offers a simpler, 
more flexible process which gets at the heart of the 
issues in dispute and provides a speedy decision,” 
Mr Ray said.

“Parties and the arbitrator design a process which 
suits their needs, and the parties control the 
timetable - avoiding the delays and cost inherent in 
the formal court processes.”

Pakistan Situation a Cause for 
Grave Concern

The Law Council has expressed grave concern 
about the abrogation of the rule of law in Pakistan 

and related breaches of international human rights 
law. 

In a letter to Pakistan President Pervez Musharraf, 
Law Council President Ross Ray QC voiced his 
concerns for Pakistani lawyers, many of whom 
find themselves in detention as a result of their 
non-violent protests at the suspension of the 
Constitution and the dismissal of the Chief Justice 
of the Supreme Court.

The Law Council’s concerns were echoed by 
other peak lawyer organisations, including the 
Commonwealth Lawyers Association, LAWASIA 
and the International Bar Association. 

“The forcible removal from office and house arrest of 
the Chief Justice and other non-compliant members 
of the judiciary is an unequivocal affront to the rule 
of law,” Mr Ray said.

“So too is the unnecessary suspension of the 
Constitution and the fundamental rights protected 
therein,” he said. 

Mr Ray said the Pakistani Government has purported 
to take these actions in order to secure the safety 
and stability of Pakistan. 

“The elevation of the arbitrary will of the Executive 
beyond scrutiny and above all other considerations 
simply cannot deliver either goal. In fact, on the 

contrary, these actions have undermined the very 
institutions and the very equilibrium which is key to 
the maintenance of any stable, peaceful democracy,” 
he said.

“That lawyers would unite in protest and take to the 
streets in such circumstances is not only inevitable 
but worthy of admiration. They act, not in their own 
interests, but in the interests of the community. 
Their protest is indicative of the important role that 
a competent and independent legal profession 
necessarily plays in the protection and promotion 
of human rights.” 

In the letter, Mr Ray urged the Pakistani Government 
to order the immediate release of all those who 
are currently being held in custody as a result of 
peacefully standing up and raising their voices in 
support of fundamental rights and freedoms.

He also implored Mr Musharraf to restore the 
Constitution of Pakistan and to allow the judiciary 
to assume its rightful role in interpreting an applying 
the law without fear or favour. 

“Many countries aspire to an independent and 
impartial judiciary and a competent and independent 
legal profession. Recent events suggest that 
Pakistan, in some respects at least, has the makings 
of both. Such institutions, once squandered are 
difficult to restore,” he said.

The Law Council’s letter and a statement on 
the situation on Pakistan are available at www.
lawcouncil.asn.au

Mayson’s Talent Show a 
Highlight of World Masters

What is talent? That was the question posed 
to attendees at the recent World Masters of 

Law Firm Management seminar in Melbourne. 

According to the seminar’s keynote speaker, 
Professor Stephen Mayson, simply having a stable 
of talented lawyers wasn’t necessarily enough to 
guarantee a law firm success.

The key, Mayson said, was knowing how to 
harness the talent of individual lawyers and put it 
to best use in the marketplace.

Mayson should know. He has spent 30 years in the 
legal profession, initially as a tax lawyer and, more 
recently, as a specialist law firm consultant.

Since the mid 1980s, he has acted as a 
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consultant to hundreds of law firms in Europe, 
North America, Australia, New Zealand and South-
east Asia. 

His consulting work now concentrates on strategy, 
globalisation, mergers, law firm economics, and 
ownership issues.

In addition to his work as an independent 
consultant, Mayson is professor of strategy and 
Director of the Legal Services Policy Institute at 
the College of Law of England and Wales. 

In this role, he is responsible for monitoring 
developments in the legal services market 
and engaging with government, regulators, 
professional bodies, practitioners and others. 

Mayson’s presentation at the half-day seminar 
was titled “Beyond Herding Cats: Leading and 
Motivating a Team of Talented Individuals”.  Topics 
covered included linking talent, culture, structure 
and strategy; motivating and rewarding clever 
people; and, how to manage the non-conforming 
yet highly talented partner. 

Mayson told the World Masters attendees that 
law firms are often their own worst enemies 
when it comes to squandering the talent of their 
employees.

“Most talented lawyers are individualistic, self 
reliant and self motivated. Unfortunately, many law 
firms spend a great deal of time trying to remove 
these character traits,” Mayson said.

Held at the MCG in October, this year’s World 

Masters was the fifth seminar series of its kind 
organised by the Law Council’s Legal Practice 
Section.

The event attracted 75 attendees from across 
Australia and was held in conjunction with 
the Australian Legal Practice Management 
Association’s two-day summit.

International Doors Continue to 
Open for Young Lawyers

By Will Hammond*

Twelve months ago the Law Council began an 
ambitious policy aimed at seeking a closer 

engagement between legal representative bodies 
and the bodies representing young lawyers.

An exciting part of this process has been the 
opening up of many new opportunities for young 
lawyers to participate in activities, which perhaps, 
have been traditionally reserved for more ‘senior’ 
representatives of the profession. 

Examples include Australian Young Lawyers 
President Elizabeth Lee’s recent attendance at 
the International Young Lawyers Weekend (as 
reported in last month’s issue of @theLCA).

More recently, I attended the CCBE conference 
held in Warsaw. The CCBE represents over 
750,000 lawyers across Europe.  In many ways it 
shares similarities with the Law Council by acting 
out an overarching policy and coordination role 
amongst many locally established bars and law 
societies.  

A persistent challenge to the advancement of 
overarching policy development has been the 
coordination of consistent European Union 
responses to issues affecting all lawyers in the EU.  

So, why would European lawyers be interested in 
receiving the input of an Australian young lawyer 
on this subject?

Well, the process of harmonisation is, of course, 
not unique to Europe. It shares many similarities 
with the Law Council’s National Profession Project.

The CCBE conference participants were eager to 
hear the views of an Australian young lawyer on 
this subject for two key reasons:

•	 to relate Australian experiences of 
harmonisation in the context of legal 
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education and the pathways to practice; 
and

•	 to receive the input of a young lawyer who 
is (relatively) closer to the metaphorical 
crossroads between education and the 
transition to professional practice. 

Presenting at an international conference delivered 
numerous challenges to me as a young lawyer. 
However, these challenges were far outweighed 
by the huge sense of achievement at having been 
able to participate in the CCBE conference. 

This participation lent weight to my understanding 
of the importance of young lawyers' views and the 
need to encourage young lawyers to have more 
involvement with the legal representative bodies.
I recommend that all young lawyers seek out 
the opportunity to participate in international 
conference at some stage in their careers.  

The support for my participation was 
overwhelming, from the Law Institute of Victoria, 
the Law Council of Australia and my employer, 
Middletons Lawyers.

I am very confident that the same sense of 
achievement, albeit mixed with a few challenges 
along the way, will welcome other Australian 
young lawyers in presenting at future international 
conferences.

*Will Hammond is a lawyer at Middletons in 
Melbourne and a member of the Law Council’s 
Australian Young Lawyers Committee.

Lasry’s Bench Appointment 
Richly Deserved

It has been a big year for Lex Lasry QC. The 
Melbourne barrister, who earlier his year 

received the inaugural Law Council Presidents 
Medal, has just been appointed to the bench of the 
Victorian Supreme Court.

Mr Lasry has made an immense contribution to the 
Law Council and the broader legal profession.

He was awarded the Law Council Presidents 
Medal for his pro bono representation of convicted 
Australian drug trafficker Van Nguyen in 2005, 
and for his outstanding work as Independent 
Legal Observer for the Law Council at the Military 
Commission hearings for David Hicks in 2004/05.

A Victorian barrister 
with more than 30 
years experience in 
the law, Mr Lasry was 
admitted to practice in 
1973 and appointed 
Queens Counsel in 
1990.

He was counsel 
assisting in a coronial 
inquiry into the fatal 
police shootings 
in Victoria, he was 
involved in the trial 

of two Australian National University law students 
who were charged with the murder of an ACT man, 
and has been acting as senior counsel assisting 
the coroner in relation to the Canberra bushfire 
disaster.

Law Council President Ross Ray QC said Mr 
Lasry was an outstanding criminal barrister 
who, throughout his career, had demonstrated a 
dedication to issues beyond his practice.

“He has been involved in a great deal of pro bono 
work and his commitment to the protection of 
the rule of law is well-known. This makes him a 
very appropriate candidate and richly-deserving 
recipient of this appointment,” Mr Ray said.

Aussie Lawyers Sink Teeth into 
Big Apple
By Jacqueline L. Zalapa* 

There’s been an increase in Australian law 
students and lawyers alike considering 

employment prospects outside Australia. 

As a result, legal careers are stretching beyond the 
Southern Cross metropolises to the United States, 
Canada, China, Hong Kong, the Middle East, 
England and other European countries. 

Despite these wide-ranging destinations, 
no location carries New York’s appeal. New 
York will continue to lure Australian lawyers 
because international experience and attractive 
remuneration packages are up for grabs.

The “brain-drain” label is a misnomer. The purpose 
of Australian lawyers venturing beyond the outback 
frontier is to broaden and expand, not restrict and 
withdraw, the Australian legal community’s ability. 
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Either way, Australia benefits, whether its lawyers 
return or not. Because Australia profits from the 
international skills, experience and networks 
that return with its temporary expatriates while 
capitalising on the growth of an Australian global 
community cultivated by its permanent expatriates.

A key concern for Australian lawyers considering 
relocating to New York is whether or not their 
offshore legal experience will remain relevant to 
Australian legal practice. 

These concerns might be legitimate if the offshore 
experience came from an unknown legal system, 
in an unknown city in an unknown country. But, 
these concerns are inapplicable to New York for 
numerous reasons. 

American legal practice mirrors English common 
law principles just as much as Australian legal 
practice. Offshore legal experience in New York 
carries weight thanks to the first-class international 
reputation of its legal, financial, business and 
cultural organisations. Put simply, the United 
States is far from unfamiliar to Australians as the 
solid legal, political, economic and social links 
cement a solid relationship between the two 
countries. 

Getting in

The E-3 Treaty Professional Visa, only available 
to Australian citizens, gives its holder distinct 
advantages over other US non-immigrant visas. It 
is renewable indefinitely in two-year increments, 
is devoid of expensive H-1B  filing fees and 
permits its holder’s spouse, whether of Australian 
citizenry or not, to work without restrictions in 
the US Compared to the lengthy and expensive 
application process of other US work visas, the E-
3 is the drive-through work visa.

Getting Admitted

New York Bar applicants educated outside 
the Anglo-American common law must 
show completed law studies based upon 
the jurisprudence of English common law 
principles. Australian-educated lawyers satisfy 
this requirement as Australian law schools’ 
jurisprudence is based in part on the English 
common law. 

For others, good enough is never enough. And the 
New York Bar’s complexity is designed to keep 
the “near-enoughs” out of New York legal practice. 
This means a bar review course is advisable as 
the exam’s scope exceeds any undergraduate or 
postgraduate law school studies combined.

Getting Work

Be mindful of New York legal employers’ dislike of 
hiring transient lawyers. Demonstrating long-term 
professional commitment rather than short-term 
interest in New York cannot be over-emphasised.

Australian law schools are not well-known in New 
York. Recognition of non-US legal education and 
experience depends upon whether the American 
legal employer has previously worked with non-US 
educated lawyers. 

Clearly, more work needs to be done to endorse 
Australian legal education abroad, since the New 
York legal community’s esoteric nature sometimes 
overlooks that good legal education exists beyond 
the US. This creates a challenge for Australian 
lawyers’ employment search because a well-
known law school as well as a stellar academic 
record are not only preferred but mandated by 
most New York law firms.

Post qualification experience can address this 
imbalance. But it is not uncommon for New York 
law firms to receive Australian lawyers with two, 
three, four and even five years post-qualification 
experience as first year law graduates. This 
drawback is not the result of lofty sentiments 
harbored by New York legal employers. Rather, 
it is the by-product of the legal profession’s 
elitist nature whose reluctance to shred its 
antiquated cloak of traditionalism fosters cynicism 
of outsiders. Fortunately, Australian lawyers 
generally encounter a watered-down version of 
this cynicism. Nevertheless, it helps to be aware of 
some of the similarities and differences between 
the two jurisdictions.
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Differences

Doing the same thing with the same people in the 
same place stifles innovation and is not conducive 
to professional growth. A lawyer’s exposure to 
another legal system, another legal community and 
another way of doing things enlivens and develops 
a lawyer’s aptitude. 

When comparing commercial litigation conducted 
in Sydney and New York, the first difference 
arises from New York’s absence of a split bar. 
Barristers are unavailable in New York to conduct 
an urgent preliminary injunction, trial or anything 
else. Clearly, Australia’s split bar has its benefits. 
But, a weakness arises when hard questions 
– substantive, procedural and evidentiary 
questions – routinely find their way into briefs. 
Although helpful in the short-term, dependence 
upon a barrister’s guidance to answer a case’s 
hard questions develops the barrister’s ability 
while stunting the lawyer’s long-term growth. For 
these reasons, New York’s absence of a split bar 
sharpens and expands a lawyer’s legal thinking. 

Second, some methods of obtaining pre-trial 
discovery differ between the two countries. The 
main method of admitting sworn testimony in 
Australia via the affidavit is replaced with the 
deposition in New York. Simply put, a deposition is 
a record of testimony taken under oath outside the 
courtroom certified under the Federal Rules of Civil 
Procedure. Witnesses will be examined and cross-
examined for up to seven hours without leave by 
opposing counsel. And this testimony is equivalent 
to courtroom delivered testimony at trial or for 
interlocutory and dispositive motion purposes. 
Again, this difference enhances an Australian 
litigator’s skill-set.

Conclusion

A new breed of Australian lawyer is emerging in 
the Big Apple. By nature, they are inquisitive and 
share a penchant to step rather than just think 
outside the square, because they realise that if 
they always do what they have always done, then 
they will always give what they have always given.

*Jacqueline Lee Zalapa is an associate with 
the litigation division of Reitler, Brown and 
Rosenblatt, LLC, a New York-based law firm. 
She can be contacted at jacqueline.zalapa@
hotmail.com

What’s On

The Sports Law Symposium hosted by Japan 
Federation of Bar Associations, Japan LAWASIA 
Friendship Association, LAWASIA, and co-
hosted by the China Law Society and Korean Bar 
Association, will take place in Tokyo on November 
21 and 22. This conference will examine legal 
issues concerning the rights of individual athletes, 
trademarks, copyright, TV broadcasting, other 
commercial rights and arbitration. Further details 
can be accessed from the conference website 
http://www.sports-law-sympo.com/ or email sports-
law-sympo@ics.inc.co.ip

Bond University Dispute Resolution Centre 
is running a short (four-day) course in Basic 
Mediation from 29 November – 2 December. The 
course has a Foundation Family Mediation Stream, 
run in conjunction with AIFLAM (Australian Institute 
of Family Law Arbitrators and Mediators). For 
details, contact Kate Bolas – email kate.bolas@
lawcouncil.asn.au

Law Council President Ross Ray QC will deliver 
the keynote address at the APLEC Annual 
Conference at the National Museum in Canberra 
from 23-25 November.
Presented by the Australian National University’s 
Legal Workshop, the conference will revolve 
around the central theme of “The Only Constant 
is Change: Educating a National Profession”.  
Key themes include: Generational changes – the 
impact on student approaches to learning versus 
that of the teacher; Technological change – if it’s 
not on or delivered by the internet / blackberry, 
it does not exist: teaching and learning in the 
cyber electronic world; Profession – changes in 
expectations; and Career / family (the work-life 
balance): does Practical Legal Training have a 
role to play in these changing times? For more 
information, or to register, visit http://www.law.anu.
edu.au/aplec

The Federal Litigation Section of the Law Council, 
together with the Law Society of New South Wales 
(including The College of Law), the Queensland 
Law Society, the Law Society of South Australia, 
the Law Society of Tasmania, the Law Society 
of WA, and the Law Society of the NT will be 
holding a series of Occupational Health and 
Safety seminars across the country in November 
2007. The seminars will focus on the new Federal 
Occupational Health and Safety legislation, 
providing lawyers with an opportunity to hear 
from leading industrial law practitioners. They 

mailto:sports-law-sympo@ics.inc.co.ip
mailto:sports-law-sympo@ics.inc.co.ip
http://www.law.anu.edu.au/aplec
http://www.law.anu.edu.au/aplec
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will be held in Adelaide, Brisbane, and Sydney, 
with Hobart, Darwin, Alice Springs and Katherine 
joining in by videolink. For further details, visit 
www.fedlaw.org.au/OHSseminars.html

The Law Council’s Focus Group for the 
Commonwealth Lawyers Association in Australia 
is arranging a team to take part in the Lawyers’ 
Cricket World Cup in Hyderabad, India, 
from 28 December 2007 to 8 January 2008. 
Accommodation, food and beverages are being 
provided. Players, however, will have to pay their 
own air fares (which may be tax deductible). 
Send expressions of interest to Scott Alden, 
President of NSW Young Lawyers – email scott.
alden@tresscox.com.au or to the President of the 
Commonwealth Lawyers Association, Ron Heinrich 
- email ron_heinrich@tresscox.com.au
  

http://www.fedlaw.org.au/OHSseminars.html

