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public schools, which have not had the facilities to 
cope. Most of the rural communities are very glad to 
have them, because a lot of those towns are dying. 
They are very welcoming and there have been some 
really great stories about all of that. At our primary 
school, which my youngest son has now left, they have 
now got 40 overseas students who do not speak Eng-
lish. But they have got no ESL teacher. The teachers 
are finding that the resources to cope with those stu-
dents are not there. The P&C association has recently 
paid for the six-month employment of an ESL teacher 
because the teachers have been finding that they have 
not been able to give enough attention to the other stu-
dents—a real problem that comes as a result of having 
overseas workers. It is not irrelevant; it is a cost to the 
taxpayer and a cost to the state education system—
costs that have got to be considered. My personal view 
is I am not going to look to lumber employers with 
those costs. We cannot pretend that we are not going to 
have a public policy debate about those because there 
is not an issue. There is, and state governments are 
raising it with me because the larger the number of 
overseas workers the bigger the drain on their re-
sources. 

Senator Fierravanti-Wells interjecting— 

Senator CHRIS EVANS—That is right. Some of 
them are the biggest users, Senator, but this is complex. 
That is what I am saying: it is complex. So the discus-
sion paper picks up all those issues. As I have said, 
there is an enormous amount of consultation and dis-
cussion going on around these changes. The Skilled 
Migration Consultative Panel are going to have the 
draft regulations referred to them. They will not agree 
on them all—I am sure of that—but we will have this 
process, the arguments will be held and in the end the 
government will have to make a decision. 

I know there has been interest by Senator Xenophon 
and the Greens in this issue of regulations. I have made 
it clear I am happy to distribute the draft of the regula-
tions earlier in the year before they are introduced. I 
am happy to do that for the Liberal opposition and 
Senator Fielding so everyone sees the draft and every-
one can give feedback. But I absolutely reject any sug-
gestion that there has not been consultation about all 
this, and I am happy to compare the consultation on 
these measures with that on the former minister’s more 
substantive measures which were just announced. 

There is a serious attempt here to tackle an emerging 
problem about the public policy parameters around the 
temporary skilled migration program. There are more 
emerging, quite frankly, as the economy turns down a 
bit. I appreciate the support from around the chamber. 
As I said, I will make draft regulations available to 
people before they are introduced and they will cer-
tainly go to the industry’s Skilled Migration Consulta-
tive Panel. Hopefully, at the end of this we will have a 

good outcome. Obviously it will not be agreed upon by 
all, but I think we will have regulations that provide 
integrity to the scheme, one that has been under pres-
sure, and protect overseas workers but ensure that Aus-
tralian workers are protected from overseas labour un-
dercutting employment opportunities for Australians. 
That is the right balance that we have got to get. I think 
that when we come to the draft regulations we will be 
able to get that balance right. I thank the Senate for its 
support for the bill. 

Question agreed to. 

Bill read a second time. 

Third Reading 
Bill passed through its remaining stages without 

amendment or debate. 

EVIDENCE AMENDMENT BILL 2008 
Second Reading 

Debate resumed from 19 June, on motion by Sena-
tor Ludwig: 

That this bill be now read a second time. 

Senator BRANDIS (Queensland) (1.10 pm)—I 
suppose it is a reflection on the way in which the par-
liament works, where all of the attention is directed 
only to matters of political controversy, that the Evi-
dence Amendment Bill 2008 will pass through this 
chamber in a matter of a few minutes without any sig-
nificant debate, yet the bill, which the opposition sup-
ports, is probably one of the most important pieces of 
legislation that this parliament will consider this year. 
It has a long history. As honourable senators would be 
aware, originally the whole of the law of evidence was 
judge made. But in 1979 the then Fraser government 
made a reference to the Australian Law Reform Com-
mission to inquire into the possibility of the compre-
hensive rationalisation and reform of the rules of evi-
dence. The ALRC produced a substantial research pa-
per and draft legislation in 1985 and a final report on 
the possibility of uniform evidence legislation in Aus-
tralia in 1987. In 1991 the Commonwealth government 
and the New South Wales government each introduced 
legislation substantially based on the ALRC’s draft. 
The parliaments of those two jurisdictions passed in 
1993 evidence bills which came into effect from 1 
January 1995. They are a model for the gradual process 
by which Australia’s rules of evidence will become 
both statutory and uniform, and that has happened in 
some but not all jurisdictions. The current bill is the 
first full-scale review of the operation of the 1995 leg-
islation and it will bring into effect a number of very 
important changes. 

To most people, I suspect, the rules of evidence 
would be a very dry and prosaic subject, but to me as a 
lawyer they are endlessly fascinating. I regard the law 
of evidence as being—along with the symphonies of 
Beethoven or the architecture of Christopher Wren or 
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the poetry of John Milton or Einstein’s general theory 
of relativity—among the great achievements of the 
human mind. The complexity, the subtlety and the so-
phistication of the rules are indeed remarkable, and the 
manner in which legislative draftsmen have captured 
the complexity of those rules, which consist of a large 
number of categories, subcategories, sub-
subcategories, exceptions and subexceptions, is a great 
tribute to them. The rules of evidence have been ex-
pressed by great legal textbook writers like James 
Bradley Thayer and Wigmore, in America, and by the 
incomparable Sir Rupert Cross, at Oxford University, 
who, like a 20th century Teiresias, laboured through 
blindness to create his monumental work on the law of 
evidence. 

They have now been reduced to statutory form, and 
the statutory formulation in the 1995 bill has now been 
improved upon. But these are more than merely techni-
cal changes. Again, these are the sorts of things that 
perhaps could only get a lawyer very excited. There 
have been significant changes to the exceptions to the 
hearsay rule. There have been very important changes 
to the rules regarding the competence and compella-
bility of witnesses. There have been important changes 
to the testing of the credit of witnesses. The question of 
privilege, which does trespass a little more beyond the 
technical legal nature of these changes, is also ad-
dressed in this bill. 

For those of us who are interested in the rules of 
evidence—I suspect there are not all that many in the 
parliament—this is a very, very important day. This is a 
very, very important bill. The opposition hopes that it 
will speed the process towards the day when all of the 
Australian jurisdictions adopt a uniform set of rules. In 
closing, can I express the congratulations and apprecia-
tion of the opposition to those at the Australian Law 
Reform Commission, those in the Attorney-General’s 
Department and the legislative draftsmen who have 
brought this bill to fruition. 

Senator McLUCAS (Queensland—Parliamentary 
Secretary to the Minister for Health and Ageing) (1.16 
pm)—I thank Senator Brandis for his contribution and 
acknowledge his knowledge and interest. I think those 
of us who are here in the chamber will recognise that 
we have all learnt an important lesson today, and I 
thank him for that. 

Senator Brandis—I was just being self-indulgent, 
Senator McLucas. 

Senator McLUCAS—Oh, not at all. The Evidence 
Amendment Bill 2008 includes a number of amend-
ments to improve the overall workability of the uni-
form evidence laws. In particular, the bill contains im-
portant reforms to make it easier for children and peo-
ple with cognitive impairment to give evidence, by 
promoting the use of narrative evidence and disallow-

ing improper questioning of vulnerable witnesses un-
der cross-examination. 

Other significant reforms contained in the bill in-
clude improving the procedure for taking oral evi-
dence, including expert evidence, about the traditional 
laws and customs of Aboriginal or Torres Strait Is-
lander people to accommodate the very form by which 
these laws and customs are maintained; and extending 
the compellability provisions in the Evidence Act to 
recognise that people involved in same-sex relation-
ships should not be forced to give evidence against 
their partner unless a court is satisfied that there is a 
compelling reason to do so. This is consistent with the 
government’s commitment to remove same-sex dis-
crimination in Commonwealth laws. 

This bill is a significant step in progressing the har-
monisation of evidence laws across Australia. As the 
Attorney-General has previously said, the Australian 
government is keen to encourage all jurisdictions to 
implement the model uniform evidence laws. This will 
result in a more uniform and coherent approach to evi-
dence law and, in particular, reduce complexity and 
costs associated with juggling two evidence regimes in 
non-uniform Evidence Act jurisdictions. I commend 
the bill to the chamber. 

Question agreed to. 

Bill read a second time. 

Third Reading 
Bill passed through its remaining stages without 

amendment or debate. 

TRANSPORT SECURITY AMENDMENT (2008 
MEASURES No. 1) BILL 2008 

Second Reading 
Debate resumed from 12 November, on motion by 

Senator McLucas: 
That this bill be now read a second time. 

Senator BRANDIS (Queensland) (1.18 pm)—The 
Transport Security Amendment (2008 Measures No. 1) 
Bill 2008 does not put me in mind of Beethoven, John 
Milton, Albert Einstein and Christopher Wren, as did 
the last piece of legislation. It is a much more prosaic 
bill. Its purpose is to amend the Maritime Transport 
and Offshore Facilities Security Act 2003 and the Avia-
tion Transport Security Act 2004 to streamline some 
legal terms and conditions that will enhance the effec-
tiveness of security outcomes. The bill does not merge 
the security arrangements of the aviation, maritime and 
security sectors but rather seeks to ensure that a similar 
regulatory framework is in place for each industry to 
enhance the overall efficiency of transport security. 

The background of the bill arises from the events of 
September 11 2001, when the international community 
recognised a need to implement systems to protect the 
maritime and aviation transport sectors against the 


