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Coming Crisis in Criminal Trials 
The pool of specialist criminal barristers doing legal aid cases in Victoria has dropped 

dramatically over the last three years.  Not only have the numbers dropped by 100, there has 

also been a sharp decline in the number of new entries into the criminal law field.   

 

A PriceWaterhouseCoopers Report for the Victorian Bar warns that since “junior barristers are 

the future pool of resources for legal aid trials, a drop in new entries now will result in 

ongoing shortages at all levels of experience well into the future.” 

 

Chairman of the Bar Council, John Digby QC, said that the Report raises very serious 

concerns for the future of the criminal justice system.  Ultimately the consequence of an 

inadequately funded legal aid system will be more limited access to justice. 

 

The PriceWaterhouseCoopers report will be launched at the Law Council of Australia 

National Access to Justice and Pro Bono Conference in Sydney today.  The full text of the 

PriceWaterhouseCoopers Report is on the Victorian Bar Website 

http://www.vicbar.com.au/webdata/generalfiles/PriceWaterhouseCoopers.pdf  

 

The Report documents the sharp declines in the fees paid by Victoria Legal Aid to barristers 

doing criminal cases.  Over the last 15 years, VLA fees paid to barristers in criminal cases 

have declined by as much as 40% against CPI.   
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A barrister who worked exclusively on legally aided criminal cases in the Magistrates Court 

could earn a maximum nett income of $36,000 per annum; the figure for the County Court is a 

nett income of $91,000.  This works out to be an hourly rate of $19.33 for the Magistrates 

Court and $88.57 in the County Court.  PriceWaterhouseCoopers notes that the 

Commonwealth Attorney-General’s Department accepts a rate of $120 per hour for Family 

Law legal aid work.  They conclude that criminal barristers are personally subsidising the 

legal aid system.  This is distorting the market and pushing the price paid to criminal barristers 

down to a point where existing barristers leave the system and new barristers choose to work 

in other areas of law.   

 

The Report points out that the social and economic costs of this trend in the market will be 

very significant:   

• Most immediately, it will work injustices on both defendant and victims in 

criminal cases;  

• Errors will increase and impose very significant additional costs to the running of 

criminal cases.  This will include increased adjournments, aborted trials, and trials 

that go to appeal, and potentially re-trial.  The total cost of a criminal trial in the 

Supreme Court is $47,572.  That cost is more than $100,000 if the case has to be 

re-tried; 

 

PriceWaterhouseCoopers conclude that the economic benefits of increasing legal aid fees to 

criminal barristers is clear cut, and that the economic benefits of doing so would exceed the 

costs of the increases.  The criminal justice system needs appropriate funding to attract and 

retain criminal barristers with the necessary commitment and experience.  The role they play 

in the criminal justice system is too important to the Victorian economy and to the 

Government’s Justice policies to risk continued under funding.  

  

Media Contacts:   
 
Dr David Neal SC of the Victorian Bar:  dneal@vicbar.com.au; (03) 9225 6483 (direct 
line in chambers); 0418 580 308 (mobile). 
 
Dr Neal will be flying to Sydney on Friday morning 14 November and will be 
participating in the Law Council of Australia National Access to Justice and Pro Bono 
Conference in Sydney on Friday 14 and Saturday 15 November 2008. 
 
Back-up contact:  Ross Nankivell, Legal Policy Officer, The Victorian Bar:  
nankivell@vicbar.com.au; (03) 9225 8775 (direct line in chambers); 0412 048 172. 
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Key Findings from the Report 
 
The full text of the PriceWaterhouseCoopers Report is on the Victorian Bar Website 

http://www.vicbar.com.au/webdata/generalfiles/PriceWaterhouseCoopers.pdf  

 

 
VLA fees in criminal cases have declined against CPI over the past 15 years in all courts:   

• 40% in the Magistrates Court;  

• 34% in the County Court;  

• 25% in the Supreme Court. (p10) 

 

The effective nett income of VLA funded defence barristers in 2007 in each court was: 

• Magistrates Court - $36,383; 

• County Court - $91,479; 

• Supreme Court - $110,241. (p14) 

 

By contrast, salaries paid to prosecutors were: 

• Magistrates Court - Police Prosecutors $60,000 plus benefits; 

• County Court - Crown Prosecutor - $170-$190, 00 plus benefits;  

• Supreme Court - Senior Crown Prosecutor $263,322 plus benefits. (p16) 

 

VLA funded barristers real take home pay is the lowest compared with other lawyers at each 

level of experience.  They are paid no more than 60% of the average income of their peers.  

(p17) 

 

The Commonwealth Attorney General’s Department values the work of family lawyers at 

$120 per hour.  Hourly rates paid by VLA to barristers in criminal cases are: 

• Magistrates Court $19.33 

• County Court $88.57 

• Supreme Court $135.00. (p18) 

 

There has been a 26% decline in the number of barristers who do 90% or more criminal work 

between 2005 and 2008.  The numbers have declined from 348 to 258.  There is a marked 
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decline in the number of barristers at the entry level, dropping from 95 in 2005/6, to 39 in 

2007/8.  This has very significant implications for the future supply of criminal barristers, as 

more senior barristers move into other areas of law or retire.  (p19) 

 

Criminal barristers play a vital role in the criminal justice system: in achieving just outcomes 

in the criminal justice system by: 

• Guarding against unjust convictions and in achieving appropriate sentencing 

depositions for those found guilty.   

• Protecting the economically most vulnerable against abuses in the system; 

• Ensuring that cases run efficiently, preventing unnecessary adjournments, aborted 

trials, appeals and re-trials.   

• Facilitating access to justice. 

 

Continued under-funding will compromise Victorian Government’s commitments in the 

Justice Statement and in the Charter of Human Rights and Responsibilities.  The economic 

benefits of funding legal aid in criminal cases at an appropriate level outweigh the social and 

economic costs of failing to do so.   

 

The full text of the PriceWaterhouseCoopers Report is on the Victorian Bar Website 

http://www.vicbar.com.au/webdata/generalfiles/PriceWaterhouseCoopers.pdf  
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