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In the latest issue of Justinian Richard Ackland reports on the American Bar 
Association conference held recently in New York.  He notes that “after the 
keynote address the band belted out a rendition of Fly Me To The Moon, while 
all the big wigs jitterbugged away, tapping their feet and snapping their well 
fed little fingers”, and as the president “filed out with his military escort, the 
band let it rip with New York, New York”. 

Ackland muses about a similar approach for appearances by the Law Council 
leadership but it occurred to me that today’s ceremony could well do with a 
musical accompaniment.  My reasons will soon become apparent as we travel 
through the life and times of Robert Bruce Scott Macfarlan. 

Your Honour was born 50 years to the day after the late, great Hoagy 
Carmichael.  Hoagy once said: "Ragtime was my lullaby", but, according to 
his biography on the Official Hoagy Carmichael Website, Hoagy’s mother 
warned him: "Music is fun, Hoagland, but it don't buy you cornpone". 

And fun it is for your Honour. 

Your Honour is an unabashed fan of the popular music of your generation - 
from Elvis, to Roy Orbison, to the Animals, Gene Pitney and Patsy Clyne.  
After Roy died, you attended a Roy Orbison reminiscence night with a video 
link to his widow.  But above all, Elvis Aaron Presley is your hero. 

Your Honour is not only a card-carrying member of the Elvis Fan Club – 
literally - but an Elvis impersonator.  I can assure all the sceptics in the room 
that I am correct.  I even have the photograph to prove it, although in it your 
Honour looks more the Eric Burdon of today than the Elvis Presley of 
yesteryear.   

Yet, as Mrs Carmichael said, music don’t buy cornpone, and your Honour 
took the sensible, if at times somewhat duller, option, of a career in the law. 

I suppose there was never much doubt your Honour would go into the law. 

There was also an inevitability about your Honour becoming a judge.  The 
only question was when.  

Your father, of course, was a judge.  Your first job was on this Court as his 
associate.  At school your nickname was ‘judge’. 
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Your Honour was an outstanding scholar.  You graduated from Sydney 
University with a Bachelor of Arts majoring in Economics and a first class 
honours degree in Law in a year that boasted a high number of exceptional 
scholars.  You were only at the bar for 10 years before being appointed 
Queen’s Counsel. 

After a year working for your father, you undertook articles with Dawson 
Waldron, working under the tutelage of Nick Carson, the man whose record 
defamation verdicts brought the High Court as close as it has ever come to 
departing from the principles in Planet Fisheries. 

The firm soon recognised that it had a talented litigator in its ranks.  Within 
one year of your Honour’s admission you were appointed an associate and 
you were lured into the corporate takeovers unit, commonly referred to as ‘F-
Troop’. 

In recognition of your Honour’s ability, you were given considerable 
responsibility at an early stage for some of the firm’s most important 
litigation.1 

Although partnership beckoned, you chose to go to the Bar.  The reason is 
obvious.  Where else could you dress up in funny clothes and a silly hat and 
still make enough money for cornpone? 

Your Honour was called to the Bar in September 1976.  You read with David 
Bennett who, like your own father, became one of our leaders.  You acquired 
a room on 13th Floor Wentworth Chambers before moving to the 11th floor, 
where you remained and where you are highly – and fondly – regarded. 

Your Honour is a neat man, compulsively, if not obsessively so.  Your desk is 
always clear at the end of each day’s work and also for conferences, enabling 
you to avoid distractions and demonstrate to those instructing you that you 
have their complete attention.  You are meticulous in your work and 
remarkably efficient.  One of your former juniors described you as the most 
focussed person he has ever met. 

You also have an economy of language and a capacity to separate the wheat 
from the chaff reminiscent of Hon AM Gleeson QC. 

                                      

1 e.g. North v Marra Developments Ltd, which went to the High Court (1981) 148 CLR 42.  
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As always, your Honour took your lead from your hero: 

A little less conversation, a little more action please 
All this aggravation ain't satisfactioning me 
A little more bite and a little less bark 
A little less fight and a little more spark. 

Good advice for any aspiring barrister. 

Throughout your career your Honour has always been in great demand.  
Your practice has been broad, covering all jurisdictions at all levels and, 
although you have concentrated on commercial and related work, your 
profile within those areas was varied.  You have appeared in many of the 
leading cases including some of the most significant corporate governance 
cases in recent Australian history.    

Known as ‘the gentleman’s gentleman’, your Honour is a hard and dangerous 
opponent, but utterly scrupulous, never devious, and always charming and 
affable out of court.  With the possible exception of overseas holidays, your 
Honour is frugal with yourself – always chasing a bargain - while at the same 
time infinitely generous to others.  And I don’t just mean financially generous.  
It has been said that you take to extremes the open-door policy of which our 
bar can justifiably be proud. 

Your Honour has also made a significant contribution to the life and 
governance of the Bar.  You served on the Bar Council for 2 years, as a 
director of the Barristers’ Sickness and Accident Fund for 14 and represented 
the Bar on the NSW Supreme Court Commercial List Users Committee for 13. 

Your Honour also contributed to the legal profession and the community in 
other ways: as a lecturer in equity at your alma mater and as a member of the 
Legal Services Tribunal and later, the Legal Services Division of the ADT.  In 
that role, unsurprisingly, your Honour quickly earned respect for the 
efficiency and professionalism with which you handled many difficult and 
protracted cases.  

You have also made a valuable contribution to the wider community as a 
member of the Australian Theatre for Young People’s Foundation Advisory 
Committee, not to mention the Cranbrook parents’ night when your Elvis 
impression brought the house down. 

Despite your Honour’s after hours activities I doubt we can expect to read 
references to popular songs in your judgments like a District Court judge 
from Montana managed last year when sentencing a man for burglary.  The 
prisoner was asked to recommend to the court the sentence he should receive. 
He optimistically replied: “Like the Beetles [sic] say, Let It Be”.  In his scathing 
response the judge incorporated passages from 42 of the band’s hits in his 



 
4 

reasons.  It might have sounded corny but I expect that the words resonated 
with the offender far better than anything else he might have said, 
particularly the references to Fool on the Hill and Nowhere Man.  Were your 
Honour to sit on the Court of Criminal Appeal or on an application under the 
proceeds of crime legislation, I can imagine “there goes your only 
possession, there goes your everything” or “the grass won’t pay no mind” 
having a similar effect. 

Music is not your Honour’s only passion.  

Proving the value of physical fitness, you are reputedly an excellent squash 
player.  Justice Rein claimed he could not win a point against you, but that 
may be more of a reflection on him than you. 

Your Honour is also an ardent golfer.  Golf is a sport designed to test 
anyone’s patience.  Once, your Honour was seen trapped in a bunker, from 
which it took no less than 14 shots to extricate yourself. 

Your Honour’s battle in the bunker provides an illustration of your most 
outstanding qualification for judicial office – your even temperament.  As 
always, your Honour remained calm and composed where others would have 
taken out their frustration on innocent objects or resorted to language only fit 
for repetition in the criminal courts.  

However, as Eric Burdon wrote, no one alive can always be an angel. 

In Italy, for example, your Honour’s reputation is far from angelic.  Once a 
posse was dispatched from Positano in search of you after you had driven off 
to Pompei in a hire car, unfortunately not your own, carrying the luggage of 
an anxious American couple who were booked on a flight out of Rome the 
same day.  

On another occasion, before the European borders were opened, having left 
your passport behind in your hotel room, you managed to outsmart the 
border guards and cross into Switzerland without your documenti.  

Your Honour, we warmly congratulate you on your appointment.  It is what 
would colloquially be described as a “no brainer”. 

But your departure from the Bar will be hard-felt.  

Generosity, courtesy, intelligence, clarity of thought, concentration of effort, 
composure – punctuated by occasional bursts of exhibitionism. That, if the 
Court pleases, is the wonder of you. 


