1.2 Costs Agreement between Barrister and Solicitors, s. 322(1)(c)

Costs Agreement between Barrister and Solicitors

Between:  [name of barrister] (‘the Barrister’)



Ref. No. [Barrister’s ref. no.]
And:  [Solicitors], (‘the Solicitors’)

Re:  [Matter].

Date:  
The Solicitors propose to retain the Barrister on behalf of a client or clients of the Solicitors.  This is a costs agreement between the Barrister and the Solicitors under the Legal Profession Act 2004 (NSW) (‘LPA’), section 322(1)(c).  



1. This agreement applies to legal services provided by the Barrister under retainer from the Solicitors in connection with or arising out of the above-mentioned matter.  Part 3.2 of the LPA applies correspondingly.  

2. The Solicitors shall pay the Barrister:  

a) [set out basis of charging – see 3 Basis of charging]  

b) The cost of any [specify billable expenses – e.g. travel, accommodation and incidental expenses in connection with any attendance outside Sydney].  

c) The amount of any applicable goods and services tax, which shall be added to each of the above.  

3. [If the costs  agreement is conditional:

Payment of the Barrister’s costs [other than for disbursements] is conditional on the successful outcome of the matter.  The circumstances constituting successful outcome are:  [set out those circumstances – e.g. verdict, judgment, settlement or any other arrangement entitling the client to any relief, remedy or benefit relating to the subject matter of the proceedings (other than being relieved of an adverse party’s potential claim for costs).] If the Barrister on reasonable grounds considers that the client has unreasonably rejected a reasonable offer of compromise contrary to the Barrister’s advice, this clause does not apply to legal services provided after the Barrister gives notice to that effect to the Solicitor.]  

4. Interest is charged from date of invoice until payment at the rate referred to in LPA section 321(4), but interest is waived if fees are fully paid within 30 days of invoice.  

5. The Barrister shall send invoices from time to time (a) at the Barrister’s discretion and (b) when requested by the Solicitors.  Each invoice is payable within 30 days.  [If the costs  agreement is conditional:
An invoice may relate to costs that are still conditional, in which case those costs are not payable until the condition is satisfied but interest still runs from date of invoice.]
6. The Solicitors’ obligations are personal and do not depend on their being put in funds by any person.  

7. The Solicitors warrant that (a) they are a law practice under the LPA and (b) they are and shall remain authorised to receive on behalf of any client any disclosure that the barrister may be required to make to the client under the LPA and shall pass on any such disclosure to the client [If the costs  agreement is conditional:
 and (c) they have informed each client of the effect of Rule 100 of the Barristers’ Rules].  

8. This costs agreement is not a retainer.  It governs costs for legal services but not the provision or acquisition of legal services.

9. The Barrister may review rates of charge and other terms after six months from the date of this agreement.  If the Barrister and Solicitors cannot then agree, the Barrister may return the brief.  

10. The Solicitors’ agreement hereto is signified by signing below or by instructing or continuing to instruct the Barrister after receiving this document.  

11. [If the case is within LPA Part 3.2, Division 9 relating to personal injury matters, see additional notes under 1.3 Division 9 (Personal Injury) cases.  Precedent 1.3.1 Personal injury: solicitor’s warranty may be inserted here and 1.3.2 Personal injury client’s certification and solicitor/client agreement about barrister’s fees at the end of the document.]

12. [If a sophisticated client exemption applies, the following may be added:

The Solicitor warrants that the Client is an entity of a kind referred to in LPA s. 312(1) to which disclosure is not required to be made under LPA s. 309 or 310(1){, namely – identify basis of exemption, if required}.]  

…………………………..



………………......................


[name of barrister]                                                              [Solicitors]
Liability limited by a scheme approved under Professional Standards Legislation. 

